7 ,
47 Trinity Suenae SW, S eite 50/
STEPHEN E. CASTLEN W, (gww S0884 . 404-656-3450

CLERK AND COURT ADMINISTRATOR

September 5, 2014

Trell Selensky Rowe
GDCH# 345681

Hays State Prison
Post Office Box 668
Trion, GA 30753

Dear Mr. Rowe:

Our office received your letter on September 2, 2014. We are unable to process your '
notice of intent to apply for certiorari or your request for an extension. Any notice or motion to
this Court will not be accepted unless there is a proper certificate stating that you have served the
opposing party and providing the address that you sent the materials to. We are returning your
submission. . . . .

Sincerely,

sGA

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/br

Encloswnres



Page 1 of 1

Steve Castlen - Letter to Mr. Rowe

From: Steve Castlen

To: Benita Roberts
Subject: Letter to Mr. Rowe
CC: Lola Diamond

Mr. Rowe,

Our office received your letter on September 2, 2014. We.are unable to process your notice of intent to apply for
certiorari or your request for an extension. Any notice or motion to this Court will not be accepted unless there
is a proper certificate stating that you have served the opposing party and providing the address that you sent
the materials to. We are returning you submission.

about:blank 9/3/2014
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: September 8, 2014

To: Willie E. Rogers, GDC# 440538, F-2, 134M, Dooley State Prison, P.O. Box 750, Unadilla, GA 31091

Docket Number: A14A2351 Style: Willie E. Rogers v. The State

Your document(s) is (are) being returned for the following reason(s).

1.

11.
12.

13.
14.
15.

16.

17.
18,

O

o 0O 0O 0O

O o o O

D .

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1,2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5. Please be advised

“that your pauper’s affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document(s).

Rule 6

Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

.. Letter briefs and letter cites are not permitted. Rule 27 (b)

Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (¢)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
The Motion to Supplement has not been granted.

Other: You cannot file an Amended Brief until the Court makes a ruling on your Motion.

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form: Sep 2013



COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

To: wm S }{ _
Docket Number: /4/‘/%5} Style:w QQ , Z K v A/\Q Sj.c‘i'q_

Your document(s) is (are) being returned for the following reason(s).

1. O

o »
0 DKDD

o
O

O

10.
11.0d

12. 0

13. 0O
14. O
15. 0O

16. O

17. 0O
18. O

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. ~OCGA§5-6-4 and Rule 5 Please be
advised that your pauper’s affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (&)

No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (2)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)
Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1{c)

The Motion to Supplement has not been granted.

Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form: Sep 2013
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: September 8, 2014

To: Darren Petty, 459 Kenvidge Circle, Stone Mountain, GA 30083

Docket Number: A15A0073 Style: Darren Petty v. The State

Your document(s) is (are) being returned for the following reason(s).

1.

a

10. 04

11.0

12.

13.
14.
15.
16.

17.

18.

O o o O

O

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5. Please be advised
that your pauper’s affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are

permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document(s).
Rule 6 '

Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)
Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type

was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
The Motion to Supplement has not been granted.

Other: You cannot file an Amended Brief until the Court makes a ruling on your Motion.

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form: Sep 2013
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

To: ‘OCUVW\J p—@t%\
Docket Number: A"S/}OO(73 Style: @Q/UUMJ P% \/: JAL éRLoIi

Your document(s) is (are) being returned for the following reason(s).

1. O Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA §5-6-4 and Rule 5 Please be
advised that your pauper’s affidavit should be notarized by a notary public.

2. O A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. O Your document(s) was (were) not signed by counsel (No signatures with expressed permission are

ermitted). Rule 1 (a)
4, E/:‘]O Certificate of Service or an imprdper Certificate of Service accompanied your document(s). Rule 6

——

5.0 Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. O There were an insufficient number of copies of your document. Rule 6.

7. O Your document exceeds page limits. Rules 24 (f) and 27 (2)

8. O Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (&) and 37 (d)

9. O Letter briefs and letter cites are not permitted. Rule 27 (b)
10. 00 Your request for court action must be submitted in motion form. Rule 41 (a)

11.0 Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12.0 Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(2) and 41(b).

13. O The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
14, O Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
15. 0O Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (2) and 41(b)

16. O Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)

17. O  The Motion to Supplement has not been granted.

18. [0  Othen

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form: Sep 2013
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: September 8, 2014

To: Darren Petty, 459 Kenvidge Circle, Stone Mountain, GA 30083

Docket Number: A15A0073

Style: Darren Petty v. The State

Your document(s) is (are) being returned for the following reason(s).

1.

2

(98]

g

. g
a
e

O

10. 0

11.0

12.

13.
14.
15.

16.

17.
18.

O O o O

O

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5. Please be advised
that your pauper’s affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document(s).
Rule 6

Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)
Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type

“was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages. were not sequentially numbered with arabic numerals. Rule 24 (e)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
The Motion to Supplement has not been granted.

Other: You cannot file an Amended Brief until the Court makes a ruling on your Motion.

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form: Sep 2013
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IN THE APPEALS COURT
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DARREN PETTY )
~Applicant, : )
(Pro Se) ) Case No.A1l5A0073
)
vs. )

Superior Court Of

Dekalb COUNTY

REQUEST FOR ORAL ARGUMENT

Appeallant prays and request that oral argument is
granted so that he can explain before the court and
present evidence personally that, this injustice can be

noted before the judges.
DARREN PETTY

459 KENRIDGE CIR

STN MNT GA 30083
404-468-1177

)



COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: September 8, 2014

To: Gerald Lowe, GDC# 1008772, Wheeler Correctional Facility, P.O. Box 466, Alamo, GA 30411

Docket Number: A15A0014 Style: Gerald Lowe v. The State

Your doqument(s) is.(arg) being retumgd for the following reason(s).

1.

a

10.00

11.0

12.

13.
14.
15.
16.

17.
18.

O o g o

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5. Please be advised
that your pauper’s affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document(s).
Rule 6

Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

“Your document was submitted without permission to file (supplemental brief or second motion for

reconsideration). Rules 27 (a) and 37 (d)
Letter briefs and letter cites are not permitted. Rule 27 (b)
Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 ()
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)

"The Motion to Sﬁpplement has not been granted.

Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form: Sep 2013



COURT OF APPEALS OF GEORGIA q9.4./ 7/

A

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

ro: Doatoled Howe st Hoald froe v: It St

Docket Number: AISA' OO"‘{

Your document(s) is (are) being returned for the following reason(s).

1. O Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5  Please be
advised that your pauper’s affidavit should be notarized by a notary public.

2. 0 A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. O Your document(s) was (wcre) not signed by counsel (No signatures with expressed permission are

ermitted). Rule 1 (a)
4, @/;o Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

5 0O Vour Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules I(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. O There were an insufficient number of copies of your document. Rule 6.

7. O Vour document exceeds page limits. Rules 24 (f) and 27 (a)

8. O Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. O Letter briefs and letter cites are not permitted. Rule 27 (b)
10. 00 Your request for court action must be submitted in motion form. Rule 41 (a)

11.0 Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. 0 Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. 0O The pages were not sequentially numbered with arabic numerals. Rule 24 (¢)
14. O Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
15. O Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (2) and 41(b)

16. O Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)

17. O The Motion to Supplement has not been granted.

18, O Other

For Additional information, please go to the Court’s website at: www. gaappeals.us

Updated Form: Sep 2013
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§

To: Sharla Odom, 335 Hermitage Trail, Alpharetta, GA 30004
Docket Number: A14A2325 Style: Sharla Odom v. James Brown, Jr.

COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: September 8, 2014

Your document(s) is (are) being returned for the following reason(s).

1.

g

10.0

11.0

12.

13.
14.
15.
16.

17.

o o o O

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1,2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5. Please be advised
that your pauper’s affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

“Your document(s) was (were) not signed by counsel (No signatures with expressed permission are

permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document (s). Rule
6

Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)

Your request for court action must be submitted in motion form. Rule 41 (a)

- Your motions were submitted in an improper form (joint, compound or alternative motions in one

document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c¢) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1 (c)

O The Motion to Supplement has not been granted.

18. QZ/ Other:_The Appellant has an attorney of record..

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form: Sep 2013
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To: ;/\

q.d.19

COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

O owo

olla | |
Docket Number: A 14A332S Style: Sj\m/@{ OOQmw V. %W/&,

Your document(s) is (are) being returned for the following reason(s).

1. O
2.0
3. 0
4, O
5. 0
6. O
7. O
8.

9. O
10.0
11.0
12. 0
13. 0O
14. O
15. O
16. O

Your Appellant's Brief, was not accompanied by the statutory filing fee (§300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5  Please be
advised that your pauper’s affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a) _

No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6
Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Vour document exceeds page limits. Rules 24 (f) and 27 (a)

Vour document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)

Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (omt, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (&)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)

17. O The Motion to Supplement has not been granted.
8.

1 E/Other: e aﬁfiﬂ/M /wt(l Qo oﬂﬁw& 0?5 /U’»bﬂwgu

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form: Sep 2013



el
=t
COURT OF APPEALS 25
OF GEORGIA e
SHARLA GAYE ODOM, ) o
) =
Appellant, )
) Case Number
V. ) Al4A2325
)
JAMES WENDELL BROWN, JR., )
)
Appellee. ) FILED iy OFFIcE
AUG 2 9 2014
. . o Clegce CURT CLERK
Motion for Extension for Appellant’s"Bigefor weeys e,

COMES NOW SHARLA GAYE ODOM, Appellant, requests a motion be

granted for an extension of time of 20 days for her to file her Brief with this
Court of Appeals for the following reasons:

1) Appellant received Notice of Docketing several days after the
Date of Docketing of August 14, 2014.
2) Appellant had a death in the family.
3) Appellant’s daughter has been ill which has required her

immediate attention. Appellant is the sole caretaker for her daughter.
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For the forgoing reasons, Appellant is requesting an extension of time be granted
by Court of Appeals of Georgia for the filing of Appellant’s Brief .

This the A ﬂ day of August, 2014.

Respectfully submitted,

e db

Sharla Odom, Pro Se
335 Hermitage Trail
Alpharetta, GA 30004
(770) 740-0321




IN THE COURT OF APPEALS

STATE OF GEORGIA

SHARLA GAYE ODOM, )
)
Appellant, )

) Appeal Case No.

V.. ) A14A2325
JAMES WENDELL BROWN, JR., )
)
Appellee. )
CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of a Motion for a 20 day
extension of time to file Appellant’s Brief upon all parties by U. S. Postal
Service mail delivery system to counsel of record as follows:

Melanie M. Norvell
Bovis, Kyle & Burch, LLC

200 Ashford Center North, Suite 500
Atlanta, GA 30338-2668

This £9 day of August, 2014,

g Ot

Sharla Odom, Pro Se
335 Hermitage Trail
Alpharetta GA 30004
(770) 740-0321
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GLERK COURT OF APPEALS OF GA 267 SEP -3 AN11: 0o
COURT OF APPEALS OF GEORGIA $lin /o

SLLCL r\c\ G‘L;I-L (%ﬁ;l * P AP PL \LbG GA

APPELLANT | *
vs * CASE NUMBER
Tames Weade [ Browsn , e * A InA2325
APPELLEE ‘
PAUPER’S AFFIDAVIT
Comes now Shad. G.Aff Qdo (Appellant’s name) first being duly sworn, deposes and states I am
financially unable to pay the filing fee required for filing costs in the Court of Appeals of Georgia,

and I request I be permitted to file A fpe ent's B et (Appellant’s Brief or Appellant’s
Application) without having to pay filing  fees. [ further swear that the responses which I have made
to the questions and instructions below are true.

1. Are you presently employed? (1 Yes [©No

If the answer is “Yes”, state the amount of your salary or wages per month, and give the name and
address of your employer:

If the answer is “No”, state the date of last employment and the amount of the salary and wages
per month which youreceived: Apct] 1 noid 4o Suly 17 2014
J{ (’i 0o Qe mao wit=l, !

2. Have you received within the past twelve months any money from any of the following

sources?
~ Business, profession or form of self-employment? E’és O No
Pensions, annuities or life insurance payments? O Yes _
Rent payments, interest or dividends? O Yes o
Gifts or inheritances? - O Yes E'No-
Any other sources? O Yes D’ﬁz

If the answer to any of the above is “Yes”, describe each source of money and state the amount
received from each source during the past twelve months:

ﬂ éO@ 0 Lo +~€w\|oorqr\—l CLES('RH e ot
e vivrel Wu S enistifor o ffo.d\c-[ o ﬁ-ﬁ Q e foc A dﬂ»jﬁ-




FORM 2 - PAUPER’S AFFIDAVIT page 2

3. Do you own any cash, or de'you have money in a checking or savings-account? (Include any

funds in prison accounts) [M Yes O No
If the answer is “Yes”, state the total value of the items owned: jf 2502° (A Cleec /(f,\ 3 _

4. Do you own any real estate, stocks, bonds, notes, automobiles or other valuable property

(excluding ordinary household furnishings and clothing)? O Yes 0
If the answer 1s “Yes”, describe the property and state its approximate value:

5. List the persons who are dependent upon you for financial support, state your relationship to
those persons, and indicate how you contribute toward their support:

C\,\av\nins Rremn ~San
YWadisvd Brown — Dawcite ~
Rod Lesfc\o WOl vae u—ﬁui { Live . T condribote over £0% 4oward
A-tets Support Lor ol .\}0\\5 L ponses
I understand that a false statement or answer to any question in this affidavit will subject me to

penalties for perjury and that state law provides as follows:

(a) A person to whom a lawful oath or affirmation has been administered commits the offense of
perjury when, in a judicial proceeding, he knowingly and willfully makes a false statement material
to the issue on point in question.

(b) A person convicted of the offense of perjury shall be punished by a fine of not more than $1,000
or by imprisonment for not less than one nor more than ten years, or both. OCGA §16-10-70.

I Shacle Gaye O 5( sm__,doswearand affirm under penalty of law that the statements
contained in this affidavit are true. 1 further attest that this application for in forma pauperis status
is not presented to harass or to cause unnecessary delay or needless increase in the costs of litigation.

This the A4 dayof /AM@—F ,dold_.

Q)/\O—hja_ GCMJ ra @0/‘0 2%\
(Y our name pnnted or typed)

(Sign your nathg

333 Hermﬁ{\ac Trcu \

PV (O\\ace,‘{"h\ éfo rc\yc_ 2pood 707003 2]
(Your ‘c()mplete address and telephone nitmber)

Wy,

A g,
@ ‘.unnn,, @ )

%,
%,
%

Sworn to and subscribed before me

%,

- § @"“ %, ,
thisthem day of AN ,«9_0“4. s*‘\} \i[m«‘l}‘o

£ { Grgm TARE

“ Sombely O yncofsiic Lo fmga jF

Olg 322§ & L% OBLxc‘f §

4’),;% “erppananatt® W §

\\\\

\\‘

””!lmmm\\\\“



o  The Cownt of Appeat

47 Tnencty ence S W, Suite 50/
TEPHEN E. CASTLEN ,%@‘aﬁ Qggoqym NI/ . .
CLERi AND COURET ACDMINISTRATOR 404-686-3450
September 9, 2014

Mr. Mensnack Nyepal

GDC1000878813

Hays State Prison i e
Post Office Box 668

Trion, Georgia 30753
RE: A14A2097. Mensnack:Nyepah v. The State
Dear Mr. Nyepah:

The above appeal was dismissed in this Court on August 14, 2014. Since you intend to file
a Writ of Habeas Corpus, the Supreme Court of Georgia, not the Court of Appeals of Georgia, has

appellate jurisdiction over habeas corpus matters.

_.Sincerely,

Stephéen E. Castlen

~ Clerk/Court Administrator
*. Court of Appeals of Georgia

SEC/1d
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The Cownt of Sppeats

4/79;0/1,0@ %Wﬁu%&df&fﬂ/
STEPHEN E. CASTLEN %ﬂfa gwoydb:?ﬂ&f’# 404-656-3450

CLERK AND COURT ADMINISTRATOR

September 9, 2014

Mr. Lee A. Peifer

Sutherland Asbill & Brennan, LLP
999 Peachtree Street, N.E. * Suite 2300
Atlanta, Georgia 30309

Dear Mr. Peifer:

Our office is in receipt of your check made payable to the Clerk of the Court of Appeals in
the amount of $200.00. I apologize for holding your check for such a Jong period of time. The
reason for holding and voiding - and now returning it - is that our Court's rules for Pro Hac Vice, or
Courtesy Appearance, have been under review during this period and there was no firm workable
rule for dealing with the funds. Our Court recently passed its final version of the rule. Based upon
that rule, I am sending your check back. The new rules provide that:

. Each time an Application for Admission Pro Hac Vice is submitted under this
rule, the applicant shall send a check for $200.00 payable to "IOLTA/Georgia
Bar Foundation". '

. The check must be mailed directly to: The Georgia Bar Foundation, 104 Marietta
Street, Suite 610, Atlanta, Georgia 30303.
. The applicant must include a certification with their application statlng, "I have

submitted a check for $200.00 to the Georgia Bar Foundation."

Since you are already admitted, there is no need to send our Court a "certification" that, "I
have submitted a check for $200.00 to the Georgia Bar Foundation". Please accept my apology for
this inconvenience and apparent "run around". Please reissue the check and deliver in accordance
with our new rule, i.e., directly to the State Bar Foundation.

Thank you very much for your assistance and understanding.
Sincerely,

Lo & Gl

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/1d
Enclosures



|l SUTHERLAND

SUTHERLAND ASBILL & BRENNAN'LLP
999 Peachtree St., N.E., Suite 2300
Atlanta, GA 30309-3996

404.853.8000 Fax 404.853.8806

www.sutherland.com

LEE A. PEIFER -
DIRECT LINE: 404.853.8182
E-mail: lee.peifer@sutherland.com

June 3, 2014

Via Courier

Mr. Stephen E. Castlen

Clerk of Court '

Court of Appeals of Georgia

47 Trinity Avenue S.W., Suite 501
Atlanta, Georgia 30334

Re:  Goldv. DeKalb County School District,
Appeal No. A14A1557: Motion to Appear Pro Hac Vice

Dear Mr. Castlen:

My law firm represents the Appellees in this appeal. Enclosed please find a check
in the amount of $200.00 payable to the Court of Appeals of Georgia in connection with
the enclosed Motion to Appear Pro Hac Vice, which we filed yesterday afternoon using
the Court’s eFAST filing system. Although we were able to effect payment of the $30.00
fee payable to your office by credit card through the eFAST system, we were unable to
make the enclosed $200.00 payment required by Court of Appeals Rule 9(c)
electronically.

Please do not hesitate to contact me directly with any questions.

Respectfully yours,

Enclosures



Mr. Stephen E. Castlen

June 3,

Page 2

.CC:

2014

Mr. Michael B. Terry (via email without enclosed check)

Mr. Naveen Ramachandrappa (via email without enclosed check)
Mr. Roy E. Barnes (via email without enclosed check)

Mr. John F. Salter (via email without enclosed check)

Ms. Allegra J. Lawrence-Hardy (via email without enclosed check)
Mr. Thomas R. Bundy (via email without enclosed check)

Ms. Lisa M. Haldar (via email without enclosed check)
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Court of Appeals of Georgia
September 9, 2014

TO:  Mr. Marvin Turner, GDC764043, Macon State Prison, Post Office Box 426, Oglethorpe,
Georgia 31068

RE: A14A2000. Marvin Turner v, The State
REQUEST FOR COPIES

We received your request for copies. Copies are $1.50 per page in this Court.
Your pauper status does not excuse you from the copy fees in this Court. The
Court of Appeals of Georgia is not subject to the Open Records Act.

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia

47 Trinity Avenue, S.W. ¢ Suite 550

Atlanta, Georgia 30334
REQUEST FOR FORMS
O This Court does not have the forms you requested.
COURT RULES

a At your request, a copy of the Rules of the Court of Appeals of Geofgia has been
-enclosed for your review.

APPOINTMENT OF COUNSEL

O You should direct an inquiry concerning appointment of counsel to the trial court from
which you are appealing.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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STEPHEN E. CASTLEN
CLERK AND COURT ADMINISTRATOR

Mr. Marvin Turner
GDC764043

Macon State Prison

Post Office Box 426
Oglethorpe, Georgia 31068

Dear Mr. Turner;

The Cowunt of Shppeats

47 Tnincty Spenae S, S ite 50/
elanta, Geongia SOIH

September 9, 2014

404-656-3450

Your appellant attorney listed in A95D0333. Marvin Turner v. The State is Ms. Lynn

Yvonne Barsuk.

SEC/1d

Sincerely,

kS, G

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE
September 9, 2014
To:  Mr. Harvey Mapp, GDC401334, Richmond County Correctional Institution, 2314
Tobacco Road, Augusta, Georgia 30906
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

s

There is no case pending in the Court of Appeals of Georgia under your name,

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with

the superior court.

O

O

a

The Notice of Appeal mustinclude a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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STEPHEN E. CASTLEN ,%W, .;%ow R7557/4 404-656-3450

CLERK AND COURT ADMINISTRATOR

September 9, 2014

Mr. Edward J. Longosz, II

Eckert Seamans Cherin & Mellott, LLC
600 Grant Street * 44th Floor
Pittsburgh, Pennsylvania 15219

Dear Mr. Longosz:

Our office is in receipt of your four (4) checks made payable to the Clerk of the Court of
Appeals in the amount of $200.00 each. I apologize for holding the checks for such a long period
oftime. The reason for holding and voiding - and now returning it - is that our Court's rules for Pro
Hac Vice, or Courtesy Appearance, have been under review during this period and there was no firm
workable rule for dealing with the funds. Our Court recently passed its final version of the rule.
Based upon that rule, I am sending your checks back. The new rules provide that:

. Each time an Application for Admission Pro Hac Vice is submitted under this
rule, the applicant shall send a check for $200.00 payable to "IOLTA/Georgia
Bar Foundation".

. The check must be mailed directly to: The Georgia Bar Foundation, 104 Marietta
Street, Suite 610, Atlanta, Georgia 30303.
. The applicant must include a certification with their application stating, "I have

submitted a check for $200.00 to the Georgia Bar Foundation."

Since you are already admitted, there is no need to send our Court a "certification" that, . "I
have submitted a check for $200.00 to the Georgia Bar Foundation". Please accept my apology for
this inconvenience and apparent "run around". Please reissue the checks and deliver in accordance
with our new rule, i.e., directly to the State Bar Foundation.

- Thank you very much for your assistance and understanding.
Sincerely,

25 o

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/1d
Enclosures
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TEL 202 659 6600

Eckert Seamans Cherin & Mellott, LLC
: 1717 Pennsylvania Avenue, N.-W. FAX 202 659 6699
N S 12% Floor www.eckertseamans.com
Washington, D.C. 20006

ATTORNEYS AT LAW

Edward J. Longosz, 11
Direct: (202) 659-6619

elongosz@eckertseamans.com

June 25,2014

By Federal Express

Clerk

Court of Appeals of Georgia
47 Trinity Avenue, S.W.
Suite 501

Atlanta, GA 30334

Re:  Paul Seckinger v. The Zurich Services Corporation
Appeal Case Number: A14A1914 ‘

Dear Sir/Madam:

Enclosed please find my Motion for Admission to Appear Pro Hac Vice in the above-
referenced matter.

Included is the Motion, Certificate of Good Standing and checks required by Rule 9(c).

Please let me know if you need any additional information.

Thank you for your consideration.

Very truly yours, : Q =
N
[
g Fnc © 5
_C“.‘ ..Z
Edward J. Longosz, 11 S 4
e
cc: All Counsel of Record s
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. Eckert Seamans Cherin & Mellott, LLC TEL 202 659 6600
1717 Pennsylvania Avenue, N.W. FAX 202 659 6699
N S 12" Floor www.eckertseamans.com
Washington, D.C. 20006

ATTORNEYS AT LAW
Edward J. Longosz, 11
Direct: (202) 659-6619
elongosz@eckertseamans.com
June 25, 2014
= O
By Federal Express L L om
T ] ‘, % 2
Clerk LS
. =, X m :‘
Court of Appeals of Georgia oy =
47 Trinity Avenue, S.W. = 2
. e - powd
Suite 501 ol D -
Atlanta, GA 30334 T
P B
o

Re:  Justin Purnell v. The Zurich Services Corporation
Appeal Case Number: A14A1913

Dear Sir/Madam:

Enclosed please find my Motion for Admission to Appear Pro Hac Vice in the above-
referenced matter. L

Included is the Motion, Certificate of Good Standing and checks required by Rule 9(c).
Please let me know if you need any additional information.
Thank you for your consideration.
Very truly yours,
Edeedy frand
;e
Edward J. Longosz, 11

/kam
cc: All Counsel of Record




Eckert Seamans Cherin & Mellott, LLC TEL 202 659 6600

1717 Pennsylvania Avenue, N.W. FAX 202 659 6699
N s 12% Floor www.eckertseamans.com
Washington, D.C. 20006

ATTORNEYS AT LAW

Edward J. Longosz, II
Direct: (202) 659-6619
elongosz@eckertseamans.com

June 25, 2014 TR - ‘
. S B 3
: EIlo=
: =i = o
o = ™
By Federal Express S50 F =
> :_J N [
:[\' e oD -
Clerk oD =
. Jirgem Xom =
Court of Appeals of Georgia cll=E o
47 Trinity Avenue, S.W. SRARE S
i o &
Suite 501 L EE B <

’.: %,_,!‘T:' ot

Atlanta, GA 30334

Re:  Jasmin Lowe, et. al. v. The Zurich Services Corporation
Appeal Case Number: A14A1912

Dear Sir/Madam:

Enclosed please find my Motion for Admission to Appear Pro Hac Vice in the above-

referenced matter.

Included is the Motion, Certificate of Good Standing and checks required by Rule 9(c).
Please let me know if you need any additional information.

Thank you for your consideration.

Very truly yours,

Thornt ) Fovgon

Edward J. Longosz, 11

/kam
cc: All Counsel of Record
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Eckert Seamans Cherin & Mellott, LLC TEL 202 659 6600
FAX 202 659 6699

i‘ [
1717 Pennsylvania Avenue, N.W.
N s 12% Floor www.eckertseamans.com
Washington, D.C. 20006

ATTORNEYS AT LAW

. @

Edward J. Longosz, Il
Direct: (202) 659-6619
elongosz@eckertseamans.com

June 25, 2014 N
[P 3 —
& I‘, i ey Tu
s5c o= O
P S S vt
By Federal Express S &= ;:'
Loy
Clerk F T2
Court of Appeals of Georgia ez 2
47 Trinity Avenue, S.W. ol =
. o .. L]
Suite 501 i 2 5
Atlanta, GA 30334 g T

Derrick Bing v. The Zurich Services Corporation

Re:
Appeal Case Number: A14A1911

Dear Sir/Madam:
Enclosed please find my Motion for Admission to Appear Pro Hac Vice in the above-

referenced matter.
Included is the Motion, Certificate of Good Standing and checks required by Rule 9(c)

Please let me know if you need any additional information.

Thank you for your consideration.
Very truly yours,

Tl ooy T

Edward J. Longosz, 11

/kam

ce: All Counsel of Record



To:

COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: September 10, 2014

Hoyt G. Tessener, Esq., Martin & Jones, PLLC, 410 Glenwood Avenue * Suite 200, Raleigh, North
Carolina 27603

Docket Number: A14A1887  Style: DeKalb County v. William Heath

Your document(s) is (are) being returned for the following reason(s).

1.

O

10. O

11.0

12.

17.

18.

O o o d

O

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper’s
affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6
Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)
Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (¢)
Case and/or fecord citations were not made in the proper form. Rules 24 (d) and 25 (¢) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
he Motion to Supplement has not been granted.

Other: Mr. Tessener is not a member of the Bar of the Court of Appeals of Georgia.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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IN THE COURT OF APPEALS

STATE OF GEORGIA
DEKALB COUNTY
Appellant,
CIVIL ACTION
VS. : FILE NO.: A14A1887
WILLIAM HEATH
Appellee.

NOTICE OF SUBSTITUTION OF COUNSEL

COMES NOW Appellee in the above-styled action and requests leave of
Court to substitute Hoyt G. Tessener of the law firm of Martin & Jones, PLLC as
attorney of record for Appellee in the above-entitled and numbered cause.
The undersigned requests that all notices, papers, pleadings and orders filed
or served in this matter be addressed to:
Hoyt G. Tessener, Esq.
Martin & Jones, PLLC

410 Glenwood Ave., Suite 200
Raleigh, NC 27603



A
- Respectfully submitted this 24 day of _ 4‘}“{’7[ , 2014,

HOYT G/ TESSENER
Georgia Bar No. 887644
Martini & Jones, PLLC

410 Glenwood Ave., Suite 200
Raleigh, NC 27603
(919)821-0005

Counsel for Appellee



CERTIFICATE OF SERVICE

This is to certify that the undersigned has this day served a copy of the
within and foregoing NOTICE OF SUBSTITUTION OF COUNSEL upon
opposing counsel Kendric Smith, DeKalb County Law Department, 1300

Commerce Drive, 5™ Floor, Decatur, GA 30030.

This _ZL’U day of ,/4\(%% ,2014.

v i grre—

HOYT(G. TESSENER
Georgia Bar No. 887644
Martin & Jones, PLLC

410 Glenwood Ave., Suite 200
Raleigh, NC 27603
(919)821-0005

Counsel for Appellee
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" 410 Glenwood Avenue, Suite 200, Raleigh, .NC 27603 M ART I N & ] Q N E S

www.MartinandJones.com | 919-821-0005

PLLC

Attorneys at Law

Katherine N. Bricio (NC)

Elizabeth B, Radulovic
Facsimile: 919-863-6074 Carrie R. Guest (NC, TX)
E-Mail: ebr@m-j.com Matthew S. Healey (NC)
H. Forest Horne (GA, NC)
John Alan Jones (NC)

G. Christopher Olson (GA. NC)

E. Spencer Parris (GA, NC, SC, TX)

. J. Michael Riley (NC)

August 29, 2014 Sam L. Starks (DC, GA)
Hoyt G. Tessener (GA, NC)

Huntington M. Willis (NC)

Court of Appeals State of Georgia M:
47 Trinity Avenue S.W., Suite 501 Gregory M. Matin (NC)
Atlanta, GA 30334
RE: City of Atlanta v. Regina Demita
Civil Action File No. A14A1216
DeKalb County v. William Heath
Civil Action File No. A14A1887
Dear Clerk:
Enclosed please find one (1) original and one (1) copy each of the following Certificates
of Service:
1. Notice of Substitution of Counsel.
Please file the originals and return the stamped, filed copies to this office in the enclosed
self-addressed, stamped envelope. If there are any questions or concerns, please do not hesitate
to contact this office.
Sincerely,
Elizabeth B. Radulovic 2
Legal Assistant e R
&
:ebr o
<
Enclosures -
=
=
s
l9p)
ra

Durham, North Carolina 919-544-3000 M&] Wilmington, North Carolina 910-256-4005



COURT OF APPEALS OF GEORGIA
- DOCUMENT RETURN NOTICE FOR APPLICATIONS

September 10, 2014
To:  Grady A. Roberts, Esq., Roberts Law, 94 Howell Street, N.E., Atlanta, Georgia 30312
Docket Number: Style: Ronnette E. Carby, et al. v. U.S. Bank National Association
Your document(s) is (are) being returned for the following reason(s).
1.0 Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule S Please be advised that your pauper’s affidavit should be notarized
by a notary public.

2. [ ortions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. A stamped “filed” copy of the trial court's order to be appealed was not attached to your
Application, Rules 30 (b) and 31 (e)

4. 0O A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5.0 Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. O There were an insufficient number of copies of your document. Rule 6

7. O No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to

the District Attorney and include his/her name and address on your Certificate of Service.

8. 0 Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel
' and pro se party. Rule 1(a) and 6

9.0] Your document exceeds page limits. Rules 24(f) , 30(e) and 31(¢c)
10. O Your request for court action must be submitted in motion form. Rule 41 (a)
11. 0 No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time

will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. O The type font was smaller than 10 characters per inch; type was not double- spaced or/and type was on both 31des
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. 0 Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14, O Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. O Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
30(j) and 31(j).

16. O Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form on December 11,2012



| COURT OF APPEALS OF GEORGIA :
DOCUMENT RETURN NOTICE FOR APPLICATIONS

9/%/14

0: A \d -
To: Gra ¥ K Reobects ) .S, Pank Notiznod

Docket Number:

e N €. (osoy ettiz,
syle; Ronnedie S ArsSocs s &S0

Your document(s) is (are) being returned for the following reason(s).

1.0
2. O
3.
4.0
{

5.0

6. O
7.0

8. O

9.0

10. O
11. 0
12. 0

13. 0

14. O
15. 0

16. O

Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5. Please be advised that your pauper’s affidavit should be

notarized by a notary public.

Portions of the record included were not tabbed and indexed. Rules 30 () and 31 (c).

A stamped “filed” copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b) ;

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service. ,

Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel

and pro se party. Rule 1(a) and 6
Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)
Your request for court action must be submitted in motion form. Rule 41 (a)

No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due

date of the discretionary application.

The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rulés 1(c), 24(b), 37(a) and 41(b).

Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rules 1(c),
30 (e) and 31 (c) .
Your document was submitted for filing more than 30 days after the date of the order granting, denying or

dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
30(j) and 31(j).

For Additional information, please go to the Court’s website at: www.gaappeals.us

Tindatad Karm an Rentamhaer 3 2013






W 2 - PAUPER'S AFFIDAVIT

COURT OF APPEALS OF GEORGIA

&

APPELLANT *
vs , * .CASE NUMBER
» ‘ *
_APPELI';EE
. | PAUPER'S AFFIDAVIT

‘Comes now (Appellant's name) first being duly sworn, deposes and states I am

ﬁnancxally unable to pay! the ﬁlmg fee required for ﬁlmg costs in the Court of Appeals of Georgna,

N _ and I requestI be penmtted to ﬁlc \ )Qa-h an - (Appel)ant?s brief or Appellant's.

apphcatlon) without havmg to pay ﬁlmg fees - o
o Thlsthe 2 dayof geéf@#@a 30//7’-’
" ZJ/VI\/E/IE &V&é}‘

(Your name printed or typed.)
WM (S:igp your ﬁamc.)
2499 FepE ML gp
Rulped Gh Z0517

(Your complete address and telephone number.)

Swormn to and subscribed before me

. AWy,
this the , 37 day of SeQ Dec L 204 . \\\“‘\:r 30, E"M?""’a
(.% . A /) S \\C' X -\-s'slouk};ffé"%
AT L] Natary Public §§° MAY 4?;;}._

< E
Aé r ey o /ﬁ ,_-=_-*5$ Voo ik



APPEALS OF GEOF?@HROUGH CERTIFICATES, SERIES 2006-15XS,
Plaintiff/Appellee

_ v. Ty
CALEB MICHAEL CARBY, RONNETTE ELIZABETH CARBY AXD/@

TENANTS,

 BE:€ Hd \§- dasmz

Defendants/Appellants

ON APPEAL FROM THE SUPERIOR COURT
- OF GWINNETT COUNTY
STATE OF GEORGIA

Civil Action No.: 14-M-04232

APPLICATION FOR DI";S‘CRETIONARY APPEAL

GRADY A. ROBERTS
Georgia Bar. No. 609540
ROBERTS LAW
94 Howell St NE
Atlanta, GA 30312
404-794-7000 (Phone)
404-794-7001 (Fax)

1|Page



The Gownt of Sppeats

STEPHEN E. CASTLEN %W jww SFO894 404-656-3450

CLERK AND COURT ADMINISTRATOR

September 9, 2014

Edward T. Riley
GDC570139

Smith State Priosn

Post Office Box 726
Glennville, Georgia 30427
Dear Mr. Riley:

As per your letter of September 4, 2014, please discuss with your legal representative any

newly discovered evidence in the State of Florida and how it should be handled.

Sincerely,

CGet

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/Id
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Court of Appeals of Georgia
September 10, 2014

TO:  Mr. Michael A. Rufus, GDC1000788776, Riverbend Correctional Facility, 198 Laying
Farm Road, Milledgeville, Georgia 31061

RE: A13D0332 and A13A2218. Rufus v. Ozburn, Judge
A13D0429 and A14A0051. Rufus v. Ozburn, Judge

REQUEST FOR COPIES

We received your request for copies. Copies are $1.50 per page in this Court.

Your pauper status does not excuse you from the copy fees in this Court. Copies

requiring certification is $5.00 per item. The Court of Appeals of Georgia is not
- subject to the Open Records Act.

Orders in A13D0332 and A13D0429 1 page each

Certification 2 pages
Docketing Notices
A13A2218 1 page
A14A0051 1 page
Certification 2 pages
Remittiturs
' Al13A2218 1 page
A14A0051 : 1 page
Certification 2 pages

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia

47 Trinity Avenue, S.W. * Suite 550

Atlanta, Georgia 30334

We are returning your Western Union Money order (17-082754418) in the amount
of $10.00 payable to the Court of Appeals of Georgia.

Update

Ms. Holly K.O. Sparrow retired as Clerk/Court Administrator in August 2013. The
.new Clerk/Court Administrator is Mr. Stephen E. Castlen.
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

- September 10, 2014

To: Mr.. Billy Moody, Unit 3C10, Douglas County Jail, 8472 Earl D. Lee Boulevard,
Douglasville, Georgia 30134
Case Number: Lower Court: __County Superior Court

Court of Appeals Case Number and Style:

Youy/document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your' name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you inténded to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. Aslongas you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdr aw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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IN THE SUPERIOR COURT OF DOUGLAS COUNTY FILED
STATE OF GEORGIA

AUG 06 2014

‘Tammy M. Howard, Cleric
Buperior & Stete Court
Douglas County, GA

STATE OF GEORGIA,
vs. CASE NO. 11CR-1132

BILLY STEVEN MOODY,

— —— —— —— by —

Defendant.

[

CONSENT ORDER FOR INCOMPETENCY INPATIENT EVALUATION

On January 11, 2013, this Court ordered that the Defendant’s mentai
competency be evaluated Subsequently, Kiana Wright completed this
evaluation. Dr. Wright determined that Defendant suffers from a severe,
psychotic mental disorder that affects his thinking significantly and that
Defendant is presently lncompetent to stand trial. Based on these
observations, Defendant is presently incapable of understanding the nature
of the charges against him, the object of the proceedings against him, and
of rendering his attorney the proper assistance in his defense. This Court
determines that the Defendant is presently incompetent to stand trial
pursuant to O.C.G.A. 17-7-130 and is hereby remanded to the custody of
the Department of Human Resources.

“Therefore, the Court hereby ORDERS that the Defendant be confined
in a State facility for the mentally ill and that within ninety (90) days after
the Department of Human Resources has received custody of the Defendant,
the Defendant shall be evaluated and a diagnosis made as to whether he is
presently competent to stand trial or whether there is a substantial
probability that the Defendant will at some future time attain mental
competency to stand trial in the said case.

It is therefore ordered and adjudged that the Defendant be transported
to the appropriate facility designated by the Department of Human
Resources by the Douglas County Sherriff’s Department within 10 days from
-the date of this order. Once the inpatient evaluation pericd has begun, thse
Defendant shall not be transported back to jail except by order of this Court.

OBy £ D0 G- R v

C.x@;éfjr ©
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CERTIFICATE QF SERVICE

This is to certify that | have this day served opposing counsel, District
Attorney, or a member of his staff, a copy of the foregoing pleading by hand
,deiivery at the Douglas County District Attorney's Office, Douglas County

Courthouse, Douglasville, Georgia.
One copy sent via United States mail to:
Forensic Evaluation Services
c/o Georgia Department of Behavioral Health and Developmental
Disablities
705 North Division Street, N.W.
Rome, GA 30165
One copy sent via facsimile to:

Sgt. Allen Watkins
Fax no. (770) 920-4999

this_ W dayor ks 2o1a.

Rachel Holmes
~ Assistant Public Defender
"Georgia Bar No. 454771

Douglas County Courthouse
8700 Hospital Drive
Douglasville, GA 30134
(770) 949-1096




» COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: September 10,2014

To:  Ms. Donna McDaniels, 880 Glenwood Avenue #2327, Atlanta, Georgia 30316
Docket Number: A14A2343 Style: Donna McDaniels v. Dillards Distr. Ctr.
Your document(s) is (are) being returned for the following reason(s).

1. O Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper’s
affidavit should be notarized by a notary public.

2.0 A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. O Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. No Certificate of Service accompanied your document(s) Rule 6

5. U Your Certlﬁcate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

6. O There were an insufficient number of copies of your document. Rule 6.

7. O Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. O Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. O Letter briefs and letter cites are not permitted. Rule 27 (b)
10. O Your request for court action must be submitted in motion form. Rule 41 (a)

11.0 Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12.0 Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. 0 The pages were not sequentially numbered with arabic numerals. Rule 24 ()

14. O Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. O Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. O Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(0)
17. O The Motion to Supplement has not been granted.

18. 0O  Other

For Additional information, please go to the Court’s website at: www.gaappeals.us
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To:

COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: September 10,2014

Mr. William Matson, Attorney at Law, 116 East Gaston Street, Savannah, Georgia 31401

Docket Number: A14A2265 Style: Heather E. Lowry, as Administrator for the Estate of William B.

Lowry v. Robert K. Fenzel f/k/a Robert K. Lowry

Your document(s) is (are) being returned for the following reason(s).

1.

O

10.0O

11.

12.

13.
14.
15.

16.

17.

18.

O o o o

O

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper’s
affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6
Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service. :
There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)
Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (¢) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
e Motion to Supplement has not been granted.

Other: The Request to Argue must be in motion form with a Certificate of Service attached.

_For Additional information, please go to the Court’s website at: www. gaappeals.us



WILLIAM G. MASTON, P.C.

telephone
ATTORNEY AT LAW (912) 238-4489
116 EAST GASTON STREET facsimile
(912) 238-0356
SAVANNAH, GEORGIA 31401-5604 S
William G. Maston electronic mail

lawwgm@aol.com

August 28, 2014

Mr. Stephen E. Castlen
Clerk, GA Court of Appeals
47 Trinity Avenue, Suite 501
Atlanta, Georgia 30334

Re:  Heather E. Lowry, as Administrator for the Estate of William B. Lowry v.
Roberta K. Fenzel f/k/a Robert K. Lowry
Appeal Case No.: A14A2265

Dear Mr. Castlen:

On behalf of the Appellant, Heather E. Lowry, as Administrator for the Estate of William
B. Lowry, 1 request an oral argument for the above-referenced matter in accordance with Ga. Ct.
App. R. 28. Enclosed are two copies of this letter.

Additionally, I certify that I have conducted a telephone conference with Counsel for the
Appellee, Michael McLaughlin, Esq., 1820 The Exchange, Suite 150, Atlanta, GA 30339, to
notify him of the present request, and I certify that he does wish to argue this case orally.

If the present request is granted, I will argue this matter orally, and I am under the
impression that Michael McLaughlin, Esq. will orally argue this case before the Court.

The reason that oral argument would be beneficial to the Court is that this case may
present an issue that is of first impression in the State of Georgia. The issue is whether an ex-
wife of three years, who has received 186,000.00 in consideration for a relinquishment of any
interest she had in stocks held in joint accounts with her ex-husband as stated in the Divorce
Decree (that also states an express waiver of future claims), has a legal interest in such holdings
and may obtain these funds shortly after the death of the ex-husband in opposition to the heirs of
his estate. Depending on an interpretation of the relevant case law, an issue of fact may be
present to defeat the grant of the ruling on the Motion for Summary Judgment.

As a sample of the evidence presented to raise an issue of fact, the Appellant examined
the Appellee in her deposition on pages 49. and 50. as follows:



Mr. Stephen E. Castlen
Clerk, GA Court of Appeals
August 28, 2014

Page Two

Q. Allright. And as y’all did this split [wherein she
received $186,000.00], then this split was to be
representative of, like you say, he keeps his stocks and you
keep yours?

A. Yes.

Q. Okay. Allright. And when you say his stocks, are you
referring to any interest in stock that he had?

A. The stocks he had invested.

Q. Okay. Allright. But that any interest that he had? Is that
what you are talking about?

A. Yes.

Appellant has asserted that there is adequate evidence to raise an issue of fact in deciding
whether Appellee Fenzel agreed to accept $186,000.00 in exchange for any interest that William
Lowry had at the time of his divorce, which would include any future interest he had in the joint
accounts at the time of his death. Appellant argued that unless the Court can glean an
unambiguous intent of the parties from the Separation Agreement on this issue, which appears
very unlikely, the issue of Fenzel’s intent is a question of fact for the jury.

With kind regards, I am

Very truly yours,

Y G & VB

William G. Maston

cc: Michael McLaughlin, Esq.



The Coeont off Shpects

STEFPHEN E. CASTLEN W, C?W‘?ﬂgfl 404-656-3450

CLERK AND COURT ADMINISTRATOR

September 10, 2014

Michael E. McLaughlin, Esq.
1820 The Exchange ¢ Suite 150
Atlanta, Georgia 30339

RE: A14A2265. Heather E. Lowry, as Administrator of the Estate of
William B. Lowry v. Roberta F. Fenzel f/k/a Roberta K.

Lowry
Dear Mr. McLaughlin:

We are in receipt of your letter dated September 3, 2014. Please note that our office does not
docket any letters that are submitted to the Court, i.e., the Court does not see them. All contact with
the Court is accomplished via motions and briefs. Presently, there is no Motion for Oral Argument
on the docket for A14A2265. If there was a letter requesting oral argument, we would not docket
it. Also, we will not docket a letter to the Clerk opposing a request for oral argument.

Please let me know if I can be of further assistance.

Sincerely,

_oltenly G, lasth

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/1d

cc: William Maston, Esq.
116 East Gaston Street
Savannah, Georgia 31401
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MICHAEL E. McLAUGHLIN
ATTORNEY AT LAW 1820 The Exchange, Suite 150
Atlanta, Georgia 30339
Office (770) 952-5000
Fax (770) 955—6173
mclaughlinlgw@bellsquth.net
o- B ™
~ September 3, 2014 2z =
== o =
: R U B
SE 2 om
R B
Mr. Stephen E. Castlen % Koz
Clerk, Court of Appeals of Georgia . 5z 2 2
47 Trinity Avenue, S.W. %o T
Suite 501 ' 2
Atlanta, Georgia 30334
Re: Al14A2265

- Heather E. Lowry, as Administrator for the Estate of
William B. Lowry v. Roberta K. Fenzel f/k/a Roberta K. Lowry.
Dear Mr. Castlen:

I am in receipt of my opposing counsel's letter to your office requesting oral
argument. I feel compelled to clarify two matters presented in Mr. Maston's letter.

First, in paragraph 3, of said letter, Mrs. Jennifer Inmon, from my office, may
participate in oral argument, if oral argument is granted by the Court.

Second, in paragraphs 4 and after, of said letter, I must object to the assessment of
Mr. Maston's view of the facts in the instant case and his selected use of only partial

deposition testimony. Counsel engages in liberal use of certain words in his letter, which
are not indicative of the facts or evidence in the case, and fails to include other parts of
the same deposition which are detrimental to his position. The undersigned believes that
this case is not one of First Impression and that the case law is dispositive of any issue
raised in Appellee's Motion for Summary Judgment as illustrated by the trial court's
correct application of said case law.

Thank you for your attention to this matter. I enclose two copies of this letter.

Sincerety,
' /M ;

Michael McLaughlin

MM/mp

cc: William Maston, Esq.
Roberta Fenzel



. ¥
MICHAEL E. McLAUGHLIN

ATTORNEY AT LAW 1820 The Exchange, Suite 150
: Atlanta, Georgia 30339

Office (770) 952-5000

Fax (770) 955-6173

mclaughlinlaw@bellsouth.net

. September 3, 2014

Mr. Stephen E. Castlen

Clerk, Court of Appeals of Georgia .
47 Trinity Avenue, S.W.

Suite 501

Atlanta, Georgia 30334

Re: A14A2265
- Heather E. Lowry, as Administrator for the Estate of
William B. Lowry v. Roberta K. Fenzel f/k/a Roberta K. Lowry.

Dear Mr. Castlen:

I am in receipt of my opposing counsel's letter to your office requesting oral
argument. I feel compelled to clarify two matters presented in Mr. Maston's letter.

First, in paragraph 3, of said letter, Mrs. Jennifer Inmon, from my office, ma;
participate in oral argument, if oral argument is granted by the Court. :

Second, in paragraphs 4 and after, of said letter, I must object to the assessment of
Mr. Maston's view of the facts in the instant case and his selected use of only partial
deposition testimony. Counsel engages in liberal use of certain words in his letter, which
are not indicative of the facts or evidence in the case, and fails to include other parts of
the same deposition which are detrimental to his position. The undersigned believes that
this case is not one of First Impression and that the case law is dispositive of any issue
raised in Appellee's Motion for Summary Judgment as illustrated by the trial court's
correct application of said case law.

Thank you for your attention to this matter. I enclose two copies of this letter.

Sincerety,
Michael McLaughlin ¢
MM/mp

cc: William Maston, Esq.
Roberta Fenzel



¥oou

MICHAEL E. McLAUGHLIN

ATTORNEY AT LAW 1820 The Exchange, Suite 150
: Atlanta, Georgia 30339

Office (770) 952-5000

Fax (770) 955-6173

mclaughlinlaw@bellsouth.net

- September 3, 2014

M. Stephen E. Castlen

Clerk, Court of Appeals of Georgia .
47 Trinity Avenue, S.W.

Suite 501

Atlanta, Georgia 30334

Re:  Al14A2265
- Heather E. Lowry, as Administrator for the Estate of
William B. Lowry v. Roberta K. Fenzel f/k/a Roberta K. Lowry.

Dear Mr. Castlen:

I am in receipt of my opposing counsel's letter to your office requesting oral
argument. I feel compelled to clarify two matters presented in Mr. Maston's letter.

First, in paragraph 3, of said letter, Mrs. Jennifer Inmon, from my office, ma
participate in oral argument, if oral argument is granted by the Court. :

Second, in paragraphs 4 and after, of said letter, I must object to the assessment of
Mr. Maston's view of the facts in the instant case and his selected use of only partial
deposition testimony. Counsel engages in liberal use of certain words in his letter, which
are not indicative of the facts or evidence in the case, and fails to include other parts of
the same deposition which are detrimental to his position. The undersigned believes that
this case is not one of First Impression and that the case law is dispositive of any issue
raised in Appellee's Motion for Summary Judgment as illustrated by the trial court's
correct application of said case law.

Thank you for your attention to this matter. I enclose two copies of this letter.

Sincerety,
Michael McLaughlin ¢

MM/mp
cc: William Maston, Esq.
Roberta Fenzel



To:

COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: September 10,2014

Mr: William G. Maston, Attorney at Law, 116 East Gaston Street, Savannah, Georgia 31401

Docket Number: A14A2265 Style: Heather E. Lowry, as Administrator for the Estate of William B.

Lowry v. Roberta K. Fenzel f/k/a Robert K. Lowry

Your document(s) is (are) being returned for the following reason(s).

1.

15.

16.

17.

18.

O

a

Your Appellant's Brief, was not.accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper’s
affidavit should be notarized by a notary public. '

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6
Your Certificate of Service did not include the complete name and maﬂing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)

our request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (compound motions in one document). Rule
41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
The Motion to Supplement has not been granted.

Other

For Additional information, please go to the Court’s website at: www.gaappeals.us



IN THE COURT OF APPEALS

STATE OF GEORGIA

HEATHER E. LOWRY, AS
ADMINISTRATOR FOR THE
ESTATE OF WILLIAM B. LOWRY,

Appellant,

Appeal Case No.: Al4A2265

ROBERTA K. FENZEL f/k/a
ROBERT K. LOWRY,

Appellee.

MOTION FOR ORAL ARGUMENT
and
EXTENSION OF TIME TO REQUEST ORAL ARGUMENT

COMES NOW Appellant in the above-styled matter, who moves
this Court for a ruling to extend the period of time to request
oral argument and allow oral argument in the above-captioned
matter on grounds as follows:

1.

In the ‘above-captioned matter, the date of docketing is
August 11, 2014 and the last day to file a request for oral
argument was September 2, 2014 in accordance with Ga. Ct. App. R.
28 (a) (2) and Rule 3.

2.
On August 28, 2014, Counsel for Appellant asked the Clerk of

the Court if there was any particular form or format to request an



oral argument, which may have been inappropriate inquiry of a
legal matter.
3.

Uncertain as to the proper format of the request for an oral
argument, Counsel for Appellant examined Ga. Ct. App. R.28(a) (3)
and found that that the request broadly states it “must be a
separate document, .. directed to the clerk” and incorrectly chose
to present its request in the form of a letter brief, which was
mailed to the Clerk’s Office with a post mark of August 28,2014
(see attached) .

4.

Courteously, the Clerk of Court contacted Counsel for
Appellant in the afternoon of September 3, 2014 to explain that
the proper form to make such request is by motion.

5.

As a result of such telephone conference, Appellant submits
this motion in support of its request for oral argument on grounds
as follows:

The reason that oral argument would be beneficial to the
Court i1s that this case may present an issue that is of first
impression in the State of Georgia. The issue is whether an ex-
wife of three years, who has received 186,000.00 in consideration
for a relinquishment of any interest she had in stocks held in

joint accounts with her ex-husband as stated in the Divorce



Decree (that also states an express waiver of future claims), has
a legal interest in such holdings and may obtain these funds
shortly after the death of the ex-husband in opposition to the
heirs of his estate. Depending on an interpretation of the
relevant case law, an issue of fact may be present to defeat the
grant of the ruling on the Motion for Summary Judgment.

6.

As a sample of the evidence presented to raise an issue of
fact, the Appellant examined the Appellee in her deposition on
pages 49. and 50. as follows:

Q. All right. And as y’all did this split
[wherein she received $186,000.00], then this split was
to be representative of, like you say, he keeps his

stocks and you keep yours?
A. Yes.

Q. Okay. All right. And when you say his
stocks, are you referring to any interest in

stock that he had?
A, The stocks he had invested.

Q. Okay. All right. But that any interest
that he had? Is that what you are talking

about?

A, Yes.



Appellant has asserted that there is adequate evidence to
raise an issue of fact in deciding whether Appellee Fenzel agreed
to accept $186,000.00 in exchange for any interest that William
Lowry had at the time of his divorce, which would include any
future interest he had in the joint accounts at the time of his

death.

Appellant argued that wunless the Court can glean an
unambiguous intent of the parties from the Separation Agreement
on this issue, the issue of Fenzel’s intent is a question of fact

for the jury.

I certify that I have conducted a telephone conference with
Counsel for the Appellee, Michael McLaughlin, Esqg., 1820 The
Exchange, Suite 150, Atlanta, GA 30339, to thify him of the
present request, and I certify that he does wish to argue this
case orally.

10.

If the present request is granted, I will argue this matter
orally, and I am under the impression that Michael McLaughlin,
Esg. will orally argue this case before the Court.

(date and signature on next page)



This 4*" day of September, 2014.

W2 2 % #
William G. Maston
Attorney for Appellant
116 East Gaston Street
Savannah, GA 31401

Georgia State Bar No: 476305
(912) 238-4489




-WILLIAM G. MASTON, P.C.

telephone

ATTORNEY AT LAW (912) 238-4489
116 EAST GASTON STREET facsimile
(912) 238-0356
SAVANNAH, GEORGIA 31401-5604 —
William G. Maston electronic mail

lawwgm@aol.com

August 28, 2014

Mr. Stephen E. Castlen
Clerk, GA Court of Appeals
47 Trinity Avenue, Suite 501
Atlanta, Georgia 30334

Re: Heather E. Lowry, as Administrator for the Estate of William B. Lowryv.
Roberta K. Fenzel f/k/a Robert K. Lowry
Appeal Case No.: A14A2265

Dear Mr. Castlen:

On behalf of the Appellant, Heather E. Lowry, as Administrator for the Estate of William
B. Lowry, I request an oral argument for the above-referenced matter in accordance with Ga. Ct.
App. R. 28. Enclosed are two copies of this letter.

Additionally, I certify that I have conducted a telephone conference with Counsel for the
Appellee, Michael McLaughlin, Esq., 1820 The Exchange, Suite 150, Atlanta, GA 30339, to
notify him of the present request, and I certify that he does wish to argue this case orally.

If the present request is granted, I will argue this matter orally, and I am under the
impression that Michael McLaughlin, Esq. will orally argue this case before the Court.

The reason that oral argument would be beneficial to the Court is that this case may
present an issue that is of first impression in the State of Georgia. The issue is whether an ex-
wife of three years, who has received 186,000.00 in consideration for a relinquishment of any
interest she had in stocks held in joint accounts with her ex-husband as stated in the Divorce
Decree (that also states an express waiver of future claims), has a legal interest in such holdings
and may obtain these funds shortly after the death of the ex-husband in opposition to the heirs of
his estate. Depending on an interpretation of the relevant case law, an issue of fact may be
present to defeat the grant of the ruling on the Motion for Summary Judgment.

As a sample of the evidence presented to raise an issue of fact, the Appellant examined
the Appellee in her deposition on pages 49. and 50. as follows:



Mr. Stephen E. Castlen
Clerk, GA Court of Appeals

August 28, 2014
Page Two

Q.

Al

Allright. And as y’all did this split [wherein she

received $186,000.00], then this split was to be
representative of, like you say, he keeps his stocks and you
keep yours?

Yes.

Okay. Allright. And when you say his stocks, are you
referring to any interest in stock that he had?

The stocks he had invested.

Okay. Allright. But that any interest that he had? Is that
what you are talking about?

Yes.

Appellant-has asserted that there is adequate evidence to raise an issue of fact in deciding
whether Appellee Fenzel agreed to accept $186,000.00 in exchange for any interest that William
Lowry had at the time of his divorce, which would include any future interest he had in the joint
accounts at the time of his death. Appellant argued that unless the Court can glean an
unambiguous intent of the parties from the Separation Agreement on this issue, which appears
very unlikely, the-issue of Fenzel’s intent is a question of fact for the jury.

With kind regards, I am

Very truly yours,

g & e T

William G. Maston

cc: Michael McLaughlin, Esq.



IN THE COURT OF APPEALS
STATE OF GEORGIA

HEATHER E. LOWRY, AS
ADMINISTRATOR FOR THE
ESTATE OF WILLIAM B. LOWRY

Appellant,

Appeal Case No.: Al4A2265

ROBERTA K. FENZEL f/k/a
ROBERT K. LOWRY

Appellee.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing
MOTION FOR ORAL ARGUMENT AND MOTION FOR EXTENSION OF TIME TO
REQUEST ORAL ARGUMENT has been served upon the following:

Michael McLaughlin, Esq.
1820 The Exchange
Suite 150
Atlanta, GA 30339

by depositing the same in the U.S. Mail, First Class with
adequate postage affixed.

This 4" day of September, 2014.

William G. Maston, Attorney for
Appellant

116 East Gaston Street
Savannah, GA 31401

Georgia State Bar No: 476305
(912) 238-4489




WILLIAM G. MASTON, P.C.

telephone
ATTORNEY AT LAW (912) 238-4489
116 EAST GASTON STREET facsimile
(912) 238-0356
SAVANNAH, GEORGIA 31401-5604 e
William G. Maston electronic mail
lawwgm@aol.com
September 4, 2014 o e o B
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Mr. Stephen E. Castlen :‘:a "'U r‘:ﬁ ;
Clerk, GA Court of Appeals }:5_ o 2
47 Trinity Avenue, Suite 501 ;_'Z & - =
Atlanta, Georgia 30334 wi TR
on & o
Bl e )

Re: Heather E. Lowry, as Administrator for the Estate of William B. Lowry%a.
Roberta K. Fenzel f/k/a Robert K, Lowry
Appeal Case No.: A14A2265

Dear Mr. Castlen:

On behalf of the Appellant, Heather E. Lowry, as Administrator for the Estate of William
B. Lowry, I request an oral argument for the above-referenced matter in accordance with Ga. Ct.
App. R. 28. Enclosed are an original and two copies of a Motion for Oral Argument and
Extension of Time to Request Oral Argument that I request be filed in the above-referenced

matter.
With kind regards, I am

Very truly yours,

William G. Maston

cc: Michael McLaughlin, Esq. (w/enclosure)



The Cownt of Hppeats

47 Tnencty Spence S W, Suite 50/
STEPHEN E. CASTLEN W, ngowg?ﬂﬂ?-{/ 404-656-3450

CLERK AND COURT ADMINISTRATOR

September 10, 2014

Mr. James Lackey
GDC189164 3-35

- Walton County Jail
1425 South Madison Avenue
Monroe, Georgia 30655

Dear Mr. Lackey:

I am in receipt of your letter. There is no case currently pending in the Court of Appeals of
Georgia in your name.

If you are attempting to appeal a probation revocation, you will need to file a Discretionary
Application with the Court of Appeals as set out in OCGA §5-6-35 and the rules of this Court. I
have enclosed a copy of the Rules for your review.

I am returning your documents to you in case you need them for future proceedings.
Sincerely,

£ Gt

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/1d
Enclosures
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To:

Docket Nu

COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: September 10, 2014

Mr. Sean Langshaw, 12505 Needham Street, 'Alpharetta, Georgia 30004

er: Al15A0008 Style: Sean D. Langshaw, et al. v. LPP Mortgage, Ltd.

Your dggument(s) is (are) being returned for the following reason(s).

10.0

11.0

12.

17.

18.

O o o o

O

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00
criminal *Effective July 1, 2009) or a sufficient pauper's affidavit.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6
Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)
Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (¢)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
The Motion to Supplement has not been granted.

Other

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form: Sep 2013



IN THE COURT OF APPEALS STATE OF GEORGIA

APPEAL CASE NUMBER: A15A0008 Docketed: August 18, 2014
| 2012CV225084

FILED INOFFIGE

LE: SEAN D. LANGSHAW et al. v LPP Mortgage, |&D = e
SEf ATV
L BX %
AP%LEE\R OF GED : "E% v d ~
APPELLANT’S BRIEF Al
PR pot
S or S~
APPEAL FROM THE MAY 12, 2014 ORDER TO PAY BOND INCASENG &
2012-CV-225084 IN THE SUPERIOR COURT FULTON COUNTYSGEBRGIA ~ ~

’

Prepared by,

Sean D. Langshaw, Pro Se

Wanja Njoka Langshaw, Pro Se

Inquiries should be directed to:

12505 Needham Street
Alpharetta, Georgia 30004
Phone: 770-212-9566

Fax: 770-212-9567

Email: seaﬁlangshaw@gmail.com

Email: wanjalangshaw@gmail.com
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APPELLANT’S BRIEF

PART |

Pursuant to Court of Appeals Rule VII Briefs, Appellants’ files this their Brief
in case number A15A0008 / 2012CV225084, respectfully requesting that the
Court of Appeals Georgia perfdrm a de novo review referring to the trial court’s
records to determine the facts and rule on the evidence and matters of law
without giving deference to the court’s findings in the Order to pay a bond given
on May 12, 2014 in the Superior Court of Fulton County attached hereto as
Exhibit “A” which granted Appellee’s request that Appellant pay a supersedeas
bond in the amount of $100,000.00 dollars within five days, thereby inflicting
harm upon Appellants’ whereby in a case seeking relief in equity Appellants’ shall

not be harmed.

STATEMENT OF JURISDICTION

This case was originally filed in the Supreme Court of Georgia Case No.
$14D0628 and was transferred to the Court of Appeals Georgia. Order of Supreme

Court of Georgia dated January 16, 2014, (R-index 2, p.5-18).
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»

BRIEF STATEMENT OF THE FACTS

On January 21, 2014 Appellee filed motion requesting Appellants’ pay bond
(R-index 70, p.1383-1388). Appellants’ responded on January 23, 2014 in
opposition (R-index 74-77, p.1430-1476). Appellants’ notice of appeal was
initially filed on December 26, 2012 (R-index 1-2, p.1-18), and refiled again on
February 26, 2014 in compliance with the Court of Appeals order dated February

24,2014 (R-index 84, p.1540-1541).

Appellants’ filed their affidavit of indigence on January 23, 2014 (R-index

76-77, p. 1471-1476).

At the motion hearing heard on January 31, 2014 the Attorney for the
Appellee, John F. Weeks, testified under oath that Appellants’ owed costs, but
provided no evidence to support this claim (T-index 4 and 5, p. 5-15). After the
hearing, the Appellants’ inquired with the appeals clerk in the Superior Court as to
the matter of cost.mentioned at the hearing. A cost bill had not been assessed
and Appellants’ did not owe costs related to the trial proceedings. On February 3,
2014, Appellants’ filed an affidavit (R-index 80, p. 1488-1498 may not be the

same) as to the cost mentioned at the motion hearing heard on January 31, 2014.
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A cost bill was not assessed until February 4, 2014 and that cost bill was for the

preparation and transmittal of the record on appeal to the Court of Appeals.

On February 14, 2014 Appellants’ filed a motion to set aside judgment (R-
index 82, p.1501-1537) providing documentary proof as to the court’s comments
regarding the lender possibly not having released the property to Appeliee. After
filing this motion and while at the courthouse on February 14, 2014, Appellants’
paid the cost bill associated with the preparation of the record on appeal, hereto
attached at exhibit “B” a copy of the registry of actions as of September 1, 2014.
0.C.G.A. § 5.3.22 provides that “a properly filed notice of appeal serves as a
supersedeas only upon payment of all costs in the trial court by the appellant”?
0.C.G.A. § 5-6-46 (a) provides that “once the notice of appeal is filed and costs are
paid, then the supersedeas comes into effect and the trial court loses jurisdiction
over a given case while the appeal of that case is pending.”” “The costs that must
be paid are accrued trial costs, which do not include those costs associated with

preparing the record for appeal.”  (T-index 4, p.43 line 9-11) wherein the court

was discussing the matter as to cost, Appellants’ did not owe accrued trial costs.

On February 21, 2014 the court made its ruling on the injunction which was

a subject matter of the January 31, 2014 hearing (R-index 83, p.1538-1539), but as
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stated in the transcript regarding supersedeas (T-index 4 p1-15 and p.53-63) did

not make a ruling on the supersedeas bond, the supersedeas had already come

into effect.

On March 18, 2014 Attorney for the Appellee, John F. Weeks, filed an
affidavit (R-index 88, p.1564-1582 in response to Appellants’ February 3, 2014
affidavit as to costs. In that March 18, 2014 affidavit, Appellee’s attorney states
that Appellants’ appeal had not been docketed by the Clerk of the Georgia Court
of Appeals, when in fact it was docketed on February 04, 2014 (Docket number

A14D0234).

Sometime thereafter March 18, 2014, Appellee resubmitted their motion
for a supersedeas bond, Appellant responded on May 7, 2014 (R-index 90,
p.1595-1597), in their response Appellants’ made reference to the next

paragraph.

On May 5, 2014 the court signed an order denying Appellants’ motion to
set aside judgment (R-index 85, p. 1542-1544). In that order, the court declared
that Appellants’ having paid costs on February 14, 2014, the court had been
divested of the authority to rule on Appellants’ motion to set aside judgment.

Pertinent to Appellants’ appeal on case number A15A0007, as it relates to this
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case, are the documents presented as exhibits in that motion to set aside
judgment. The lender had no knowledge of a MERS release. The lender continued
to honor the contract between the lender and Appellants’ as was agreed to in

that Security deed.

On May 12, 2014 the court issued an order granting Appellee’s motion for
supersedeas bond requiring payment within five daYs in the amount of
100,000.000 dollars (R-index 94, p.1598-1599). In the May 5, 2014 order the court
had already declared that it was divested of its authority. The supersedeas had
already come into effect. And as part of the January 31, 2014 hearing the court
did state that it did not understand the mechanics of the bond (T-index 4, p.63, L
9-25). If Appellants’ had to pay any amount, then the court would not order an
amount that would inflict monetary harm to Appellants’ in terms of their ability to
pay the bond. The requirement to pay the bond within five days inflicted harm.
So as to ensure Appellee did not enfo;'ce the judgment pending appeal, creating a
tort, Appellants’ had to incur an additional debt of $100,000.00 dollars to pay
bond. No bonding company could produce such a bond within the time allotted

by the court.
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Each enumeration of error was preserved by Appellants filing affidavit as to

cost, stating their contention in open court as to cost, filing the proper and timely

notice of appeal.
PART I

ENUMERATION OF ERRORS

1. The court erred in that it came to the wrong conclusion in deciding that
because Appellants’ owed cost, it had the power to hear the Appellee’s

motion for supersedeas bond.(T-index 5, p.5 =15), (T-index 5, p.43,In9-24)

2. The court erred in granting the order requiring Appellants’ to pay a
supersedeas bond in that it was already divested of jurisdiction to grant an

order to pay bond. (R-index 85, p.1542-1544)

3. The court erred in that it abused its discretion in requiring Appellants’ to
pay a supersedeas bond of $100,000.00 within five days of the order. (R-

index 94, p.1598-1599)(T-index 5, p.5-15)(T-index 5, p. 39-63)

4. The court erred in that it was evident at the January 31, 2014 hearing that
there was legitimate concern that the lender had not released the Property

(T-index 5, p.27-31)(T-index 4, p.60 line 1-18) and a bond should not have
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been necessary because Appellants’ had legitimate concerns, this being a

strong indication that Appellants’ appeal is not frivolous.

PART il

ARGUMENT, CITATION OF AUTHORITY

1. Appellants’ responded on January 23, 2014 in opposition (R-index 74-77,
p.1430-1476). Appellants’ notice of appeal was initially filed on December
26, 2012 (R-index 1-2, p.1-18), and refiled again on February 26, 2014 in
compliance with the Court of Appeals order dated February 24, 2014 (R-
index 84, p.1540-1541).

Appellants’ filed their affidavit of indigence on January 23, 2014 (R-index
76-77, p. 1471-1476). |

At the motion hearing heard on January 31, 2014 the Attorney for the
Appellee, John F. Weeks, testified under oath that Appellants’ owed costs,
but provided no evidence to support this claim (T-index 5 and 5, p. 5-15).
After the hearing, the Appellants’ inquired with the appeals clerk in the
Superior Court as to the matter of cost mentioned a.t the hearing. A cost bill
had not been assessed and Appellants’ did not owe costs related to the trial

proceedings. On February 3, 2014, Appellants’ filed an affidavit (R-index 80,
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p. 1488-1498 may not be the same) as to the cost mentioned at the motion
hearing heard on January 31, 2014. A cost bill was not assessed until
February 4, 2014 and that cost bill was for the preparation and transmittal
of the record on appeal to the Court of Appeals.

On February 14, 2014 Appellants’ filed a motion to set aside judgment (R-
index 82, p.1501-1537) providing documentary proof as to the court’s
comments regarding the lender possibly not having released the property
to Appellee. After filing this motion and while at the courthouse on
February 14, 2014, Appellants’ paid the cost bill associated with the
preparation of the record on appeal, hereto attached at exhibit “B” a copy
of the registry of actions as of September 1, 2014. O.C.G.A. § 5.3.22
provides that “a properly filed notice of appeal serves as a supersedeas
only upon payment of all costs in the trial court by the appellant”* 0.C.G.A.
§ 5-6-46 (a) provides that “once the notice of appeal is filed and costs are
paid, then the supersedeas comes into effect and the trial court loses
jurisdiction over a given case while the appeal of that case is pending.”? see
also, A.R.A. Health Servs. v. Stitt, 250 Ga. App. 420, 423, 551 S.E.2d.793, 796

(2001); Duncan v. Ball, 172 Ga. Ap. 750, 751, 324 S.E.2d 447, 479 (1984).
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“The cost that must be plaid are accrued trial costs, which do not include
those costs associated with preparing the record for appeal”.’? see also, J.M.
Clqyton Co. v. Martin, 177 Ga. App. 228, 229, 339 S.E.2d 280, 281(1985).
(T-index 5, p.43 line 9-11) wherein the court was diScussing the matter as
to cost, Appellants’ did not owe accrued trial costs.

On February 21, 2014 the court made its ruling on t’he injunction which was
a subject matter of the January 31, 2014 hearing (R-index 83, p.1538-1539),
but as stated in the transcript regarding supersedeas (T-index 5 p1-15 and

p.53-63) did not make a ruling on the supersedeas bond, the supersedeas

had already come into effect.

On March 5, 2014 the court signed an order denying Appellants’ motion to
set aside judgment (R-index 85, p. 1542-1544). In that order, the court
declared that Appellants’ having paid costs on February 14, 2014, the court
had been divested of the authority to rule on Appellants’ motion to set
aside judgment. Pertinent to Appellants’ appeal on case number A15A0007,
as it relates to this case, are the documents presented as exhibits in that

motion to set aside judgment. The lender had no knowledge of a MERS
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release. The lender continued to honor the contract between the lender

and Appellants’ as was agreed to in that Security deed.

On March 18, 2014 Attorney for the Appellee, John F. Weeks, filed an
affidavit (R-index 88, p.1564-1582 in response to Appellants’ February 3,
2014 affidavit as to costs. In that March 18, 2014 affidavit, Appeliee’s
attorney states that Appellants’ appeal had not been docketed by the Clerk
of the Georgia Court of Appeals, when in fact it was docketed on February

04, 2014 (Docket number A14D0234).

Sometime in May 2014, Appellee renewed their motion for a supersedeas
bond, {(may have been an e-mail of intent to file) Appellant responded on
May 7, 2014 (R-index 90, p.1595-1597), in their response Appellants’ made
reference to the May 5, 2014 order v;}herein the court denied Appellants’
motion to set aside judgment, the court had already declared that it was
divested of its authority. The supersedeas had already come into effect.
The authority to grant a supersedeas at this stage resided with the Court of

Appeals. Ga. App. Rule 40(a)’
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2. On May 12, 2014 the court issued an order granting Appellee’s motion for
supersedeas bond requiring payment within five days in the amount of

100,000.000 dollars (R-index 94, p.1598-1599).

In the March 5, 2014 order denying Appellants motion to set aside
judgment (R-index 85, p.1542-1544) the court had already declared that it
was diyested of its authority. The supersedeas had already come into
effect. (0.C.G.A. §53-3-22), (0.C.G.A. §5-6—46ta)), see also see also Lott v.
Arrington & Hollowell, 258 Ga. App. 51, 54-55, 572 5.E.2d 664, 667 (2002),

Ga. Ct. App. Rule 40(a).”

3. And as part of the January 31, 2014 hearing the court did state that it did
not understand the mechanics of the bond (T—index 4, p.63, L9-25). If
Appellants’ had to pay any amount, then the court would not order an
amount that would inflict monetary harm to Appellants’ in terms of their
ability to pay the bond. The requirement to pay the bond within five days
inflicted harm. So as to ensure Appellee did not enforce the judgment

pending appeal Appellants’ had to incur an additional debt of $100,000.00
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dollars. No bonding company would produce such a bond within the time

allotted by the court.

. 0.C.G.A. §5-6-46 (a) provides that a supersedeas bond is necessary surety if
the appeal is found to be frivolous.? Appellants’ contend that this appeal is
not frivolous and Appellants’ show the Court the following:

. On December 11, 2013 the parties came before the Superior Court of
Fulton County case no. 2012-CV-225084 for a non-jury trial on Plaintiff's
complaint in equity seeking reformation of a special warranty deed
recorded in the real estate records of the Clerk of the Superior Court of
Fulton County at Deed book 51271, page 605 (the “Special Warranty

Deed”), and granted by Plaintiff Appellee to Appellants’.

. On December 23, 2013 the Final Judgment for Equitable Decree of

Reformation was ordered in favor of the Appellee.

. Prior to Judgment, on April 14, 2012 the parties entered into an agreement
(T-index 3, transcript exhibits p. 38-50) whereby Appellants’ intent was to

purchase the foreclosure property acquired by Appellee in a Deed to
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Purchase at Sale Under Power (T-index 3, p. 18-20) wherein the Property in
that deed is described as ALL THAT TRACT OR PARCEL of land lying and
being in Lot 1173 of the 2" Section, 2™ District of Fulton County, Georgia,
being Lots 8 and 9 of Bethany Commons S/D, as more particularly depicted
on a plat of survey record in Plat Book 266, pages 72 and 73, Fulton County,
Georgia records, said plat being a part hereof and by this reference

incorporated herein. This deed describes one property to include two lots.

d. That agreement was a subsequent agreement that was deliberately
.prepared at the discretion of the Appellee, so named the Counter Offer /
Addendum (T-index 3, p.38-50). That agreement was prepared at the
discretion of one of the contracting parties, the Seller, LPP / the Appellee
and was executed by all parties, witnessed by the realtors. In accordance
with 0.C.G.A § 24-3-6° the Counter Offer / Addendum is proof as to a

subsequent agreement which is a rebuttal to Appellee’s claim in equity.

e. Pursuant to that subsequent agreement, Section 1, “Effect of the
Addendum, in the event of conflict between addendum and the contract,

I”

this addendum shall prevai
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f. Pursuant to that subsequent agreement, the purchase price is $425,000.00.

g. Pursuant to that subsequent agreement Section 20: Form of Deed, the
deed to be delivered at closing shall be a deed that covenants that grantor
grant only that title which grantor may have. The only title held by the
Appellee was that Deed to Purchase at Sale Under Power (T-index 3 p.18-
20) in which the description contained one property encompassing two

lots, lots 8 and 9.

h. Pursuant to that subsequent agreement, (T-index 3 p. 38-50) Section 22,
Conditions of Sellers Performance a title policy was issued referencing that
certain Deed of Conveyance conveying the one property to include the two
lots, lots 8 and 9 as was described in that Deed to Purchase at Sale Under
Power as was held by Appellee. The title policy (the “Policy”) (R- index 27,

p. 236-411 exhibit 14).

i. Pursuant to that subsequent agreement, (T-index 3, p.38-50) Section 27
Survival, the Delivery of the Deed to the Property to the Purchaser shall be

deemed full performance and discharge of Appellee’s entire obligation
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under the Contract. Appeliee delivered to Appellants’ that deed conveying
one property to include the two lots 8 and 9 as was heid in that Deed to
»Purchase at Sale under Power as was Appellants’ intent to purchase, and
Appellee’s intent to sell as this one piece of property encompassing the two

lots was the foreclosure.

i. Pursuant to that subsequent agreement (T-index 3, p. 38-50) Section 30,

“the Entire Agreement, the Contract, Counter Offer / Addendum constitute
the entire agreement between the Purchaser and Seller and supersec:]e all
previous communications, understandings, representation, warranties,
covenants, and agreements, whether written or oral, or other written

agreement between Purchaser and Seller....”

On May 15, 2012 Seller LPP / Appeliee deliberately prepared and executed
(T-index 3, p.162) Deed of Conveyance in the form of a Certificate and
Affidavit of Non-Foreign Status and Affidavit of Exemption from
Withholding whereby under penalty of perjury Appellee acknowledged the
sale price of $425,000, less cost basis of $1,060,066.81 this being the cost

associated with the Deed to Purchase at Sale under Power and attached
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thereto was an exhibit “A” containing the legal description of the property
conveyed to Appellants to include the one property encompassing the two
lots, lots 8 and 9 thereby demonstrating their intent to sell to Appellants

the foreclosure as was held in title.

On May 15, 2012 Appellee also deliberately prepared and executed a
Seller’s Affidavit (R- index 27, p.236-411, Discovery documents, exhibit 2
showing file#f 12-000771) provided as part of the closing documents for the
sale by the closing firm wherein it states the purpose of which was to
induce the Title Company to issue an owner’s title insurance policy (the
“Policy” (R-index 27, p. 236-411 exhibit 14) on the Property. Appellee
acknowledging that Title Company is relying upon the representations in
this affidavit as being true and correct and that the Policy would not be

issued without this affidavit being executed.

. On May 25, 2012 Appellants’ deliberately executed the Security Deed (T-
index 3, p. 129-151) made in whole, where in on T-index, p. 130 Transfer of
Rights in the Property, the Legal Description Attached Thereto and Made a

Part thereof is described in that Exhibit “A”, Deed Book 51271 Page 625,
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Lots 8 and 9 to secure debt in accordance with 0.C.G.A.§ 44-14-64(c)®, filled

in accordance with O.C.G.A. 44-14-33° in the Office of the Clerk of the

Superior Court of Fulton County.

Four months after closing, on September 17, 2012, the closing firm
McCurdy & Candler, LLC deliberately prepared and executed a Scrivener’s
Affidavit (T-index 3, p. 164) certifying that they have reviewed the file
having conducted the closing and ﬁorrected the only error found in that the
above-referenced Special Warranty Deed contained a scrivener’s error in
that the Grantees names were incorrectly spelled on the Special Warranty
Deed (T-index 3, p. 85). That Special Warranty Deed was signed, recorded
and delivered to Appellants’ thereto attached exhibit “A” wherein the legal

description included the one property, to include the two lots, lots 8 and 9.

On December 11, 2012 Appellee obtained a MERS Quitclaim Deed of
Release from “MERS” Mortgage Electronic Registration System, Inc.,
granting Appellee, a release of Lot 8 from Appellants’ Security Deed. On
December 18, 2012 when Appellee file their claim petitioning the court for

relief, this MERS Quitclaim deed was blank unsigned document (R-index 4,
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p.20-135). Appellee could not have gotten a release without the consent of

Appellants’ or before first petitioning the court and having received

judgment in their favor. 0.C.G.A. § 23-1-1*° equity jurisdiction shall be

vested in the superior court of the several counties.

On December 18, 2012 Seller LPP / Appellee filed petition in the Superior
Court of Fulton County Georgia for an order to reform the “Langshaw
Deed” to reflect the intent of the parties such that Appellee conveyed only
its title, interest, and rights in Lot 9 to Appellants’ and that Appellee did not

convey its title, interest, and rights in the “Property” to Appellants’.

0.C.G.A. §23-2-21 provides “what mistakes relievable in equity; power to
relieve to be exercised cautiously (a) A mistake relievable in equity is some
unintentional act, omission, or error arising from ignorance, surprise,
imposition, or misplaced confidence. (b) Mistakes may be either of law or
of fact. (¢) The power to relieve mistakes shall be exercised with caution; to

justify it, the evidence shall be clear, unequivocal, and decisive as to the

»ll

mistake.”™" At the trail Appellee did not provide clear, unequivocal, and

decisive evidence as to the mistake that justified relief in equity.
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Appellee did not show where they were not so negligent in executing the
Deed of Conveyance (T-index 3, p.162) or discovering mistakes that rhay
have appeared therein, so as not to be estopped to ask for reformation
0.C.G.A. §23-2-29 “If a party, by reasonable diligence, could have had
knowledge of the truth, equity shall not grant relief; nor shall the ignorance
of a fact known to the opposite party justify an interference if there has
been no misplaced confidence, misrepresentation, or other fraudulent

act.”*2 and Cox v. Smith, 244 Ga. 280, 282-283(1), 260 S.E. 2d 310 (1979)*

The Contract Addendum, proof of subsequent agreement in accordance
with 0.C.G.A. §24-3-6"* was drafted only at the direction of one of the
contracting parties, Seller LPP/ Appellee and therefore if it was a mistake, it
was a unilateral mistake, which should not warrant reform. Decision One
Mortgage Company, LLC v. Victor Warren Properties, Inc., 696 S.E. 2d 145,

304 Ga. App. (2010)"

0.C.G.A. §23-1-17 which provides “notice sufficient to excite attention and
put a party on inquiry shall be notice of everything to which it is afterwards

found that such inquiry might have led”*® the dollar values expressed in the
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Deed of Conveyance (T-index 3, p.162), sale price $425,000 as described in
that subsequent agreement, less cost basis $1,060,066.88, the cost of the
property as was acquired under that power of sale, as was held in title at
the time of the execution of that subsequent agreement, was a clear
indication in that if there had been a mistake, Appellee’s failure to exercise

due diligence and discover the truth should not warrant reform.

0.C.G.A. §23-2-29 “ if a party, by reasonable diligence, could have had
knowledge of the truth, equity shall not grant relief; nor shall the ignorance
of a fact known to the opposing party justify an interference if there has
been no misplaced confidence, misrepresentation, or other fraudulent

act nl7

0.C.G.A. § 23-2-32(b) provides “when negligent complainant is granted
relief,” Plaintiff LPP / Appellee did not show by the evidence presented at
the trail whereby “relief may be granted even in cases of negligence by the
complainant if it appears that the other party has not been prejudiced
thereby.”®® It was evident by Plaintiff exhibit 29 the Security Deed (T-index,

129-151) and all provisions therein pertaining to Section 18, whereby
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transfer of any portion of the property gives the lender the option to

accelerate and collect the total balance of the loan within 30 days.

. The decision to relieve in equity was made solely based on the MERS

document (T-index 3, p. 152). Relevant to the MERS document, Appellants’
objected to its authenticity and to the fact that (a) National Bank of Kansas
City, as noted on the T-index, p. 4 in the table of contents as having
executed the Quitclaim Deed was NOT the lender of record and could not
have executed a release. (b) The current lender of record, CitiMortgage, did
not execute a release even though attorneys for the Appellee showed the
MERS document (T-index 152) as being prepared by CitiMortgage, Inc.
executed by MERS. If CitiMortgage, Inc. had prepared THAT QuitClaim
Deed of Release, they would have also executed the document, and
included the CitiMortgage-, Inc’s Seal, not MERS. CitiMortgage did not

release the property.

Even if MERS did release, MERS is a stranger to this lawsuit and are not
allowed to intervene® nor did they have the authority to quitclaim any

portion of the property deeded in the Security Deed back to LPP / Appellee,
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as the security deed conveying interest to MERS as nominee was made in
whole pursuant to 0.C.G.A. 44-14-64.° And 0.C.G.A. § 44-14-30 “a
mortgage in this state is only security for a debt and passes no title.”*
Under Georgia Law, a security deed which includes a power of saleis a
contract and its provisions are controlling as to the rights of the parties
thereto and their privies.” Gordon v. South Central Farm Credit, ACA 446
S.E.2d 514, 213 Ga. App. at 817.°* 0.C.G.A. § 13-4-4 pro\)ides for the “effect
of mutual departure from contract terms, reasonable notice must be given
to the other of intent to rely on the exact terms of the agreement.””® No
notice was given by Lender or by MERS to Appellants’ of intent to release
thereby departing from the terms in the contracted Security Deed wheréin
lot 8 and 9 constitutes the “Property” as treated in that security deed,
deed book 51271 page 625. 0.C.G.A. § 44-14-33 recording of a properly

attested security deed serves as constructive notice to all subsequent bona

fide purchasers.24

No evidence was presented at trial attesting to the provisions of Section 18

“| ender’s prior written consent” nor was there any notice given in
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accordance with applicable law of lender’s intent to deviate from the terms

of the contracted security deed.

Furthermore, the date on the MERS quitclaim deed is November 11, 2012,

prior to the filing of the Appellee’s petition. Appellant contends that

Lender of record was u.na\ware of any pending action as Lender continued
to pay the property tax for the 2012 and 2013 tax years and continued to
collect taxes for year 2014 via escrow payments made by Appellants’
pursuant to the terms of the contracted security deed and there has not
been any written notice given by the lender of their intent to modify
Appellant’s security deed or to modify the required monthly payments on
the note. R-index 82, p.1501-1537 thereto attached a copy of Mortgage
interest statement for 2013 tax year showing lender paid the tax in 2013
when they had supposedly released the Property in year 2012. Why would
they continue to pay tax on property they released in November 11, 2012
according to the MERS Quitclaim Deed? Also suspicious is the fact that the
MERS Quitclaim Deed in the Plaintiff original filings is blank and NOT signed.
If Plaintiff obtained a Quitclaim Deed from MERS prior to the filing of their

case, why was it not a part of the originally filed petition? And why does it
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show having been filed on November 18, 2013 with the Clerk of the
Superior Court Fulton County Georgia, more than a year later, all without
the Appellants’ having received any communication, written or otherwise,
from either MERS or the lender of record of the intent to depart from the
terms of the contract. The Appellants’ had met all the terms of the existing
contract and were not in foreclosure. The Appellants’ were first made

aware of this document at the trial.

aa. Appellants’ did file a motion requesting Appellee produce all ddcuments
pertaining to the sale (R-index 23, p.216-219, and R-index 30, p.415-426).
Appellants’ also filed motion to obtain admissibility of documents (R-index
41 p. 552-771) and motion that the court take judicial notice (R-index 42,
p.772-780).

bb. . Appeliee’s continued refusal to provide documents and evidence
prompted Appellants’ to file motion requesting pretrial conference (R-index
43, p.781-817) and motion for jury trial. (R-index 47 p. 837-842) the court

denied all of Appellants’ requests.
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cc. Appellants’ are now at risk because the holder of the note has the right to
sue for default under the contract. 0.C.G.A §10-3-1 the transfer of notes
secured by a mortgage or otherwise conveys to the transferee the benefit
of the security.” Section 19 of the Security Deed provides that the
borrower shall not have the right to reinstate in the case of acceleration

under Section 18.

dd. The final judgment rendered on December 23, 2013 (R-index 66,
p.1376-1378) wherein the court estopped the lender, a third party not a
party to the suit, from asserting their claim as to paragraph 18 of the
security deed is erroneous and only serves to aid Appellee in satisfying the
requirements of 0.C.G.A. § 23-2-32(b) whereby “relief may be granted even
in cases of negligence by the complainant if it appears the other party has

»n26

not been prejudiced thereby.”*” Appellee did not prove by the evidence

presented at trial whereby Appellants’ will not be harmed.

ee. Appellants’ contacted CitiMortgage Inc., to inquire as to the validity of such
a release, CitiMortgage advised Appellants’ thét they did not release the

property and had no intention of releasing any portion on the property held
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by the Security Deed. CitiMortgage Inc., also advised Appellants’ that in
light of the judgment rendered in LPP’s favor granting equitable decree for
reformation of the special warranty deed after a two-day trial, entered by
the court on December 23, 2013, with that judgment, LPP can still sell the
property even though Appellants’ had filed a notice of appeal. In light of
that fact, Appellants’ were advised to file a notice of lis pendens 0.C.G.A.
§44-14-160%, et seq., to let the world know that there is an action pending
regarding the property in an effort to protect their interest and Appellants’
interest in the property as well as to avoid the possibility of Appellee

committing a Tortuous act.

. Appellants’ did file a nofice of lis pendense (R-index 69, p.1381-1382)
taking such action to protect both their interest and the lenders interest in
and to the Property. As well explained in the Potter’s Properties, LLC v. VNS
Corporation, 703 S.E. 2d 79, 306 Ga. App. 621 (2010) strangers to lawsuits

. . . 19
ordinarily are not allowed to intervene.

Page 26 of 28



gg. It is Appellants’ contention that Appellee did try to commit a tortuous act
in an attempt to sell the property. Appeliee sent a realtor to inspect and

prepare the property (R-index p.70, 71, 72, 78).

hh. Appellants’ response in opposition (R-index 74, 75 p.1430-1470)
Appellee did send perspective buyers to view the property. Appellants”
posting of the notice of lis pendense and notice of appeal on the property
served as a deterrent and also provided protection for perspective buyers
in accordance with 0.C.G.A. § 23-1-19 “protection for sale to one without
notice,”*® and 0.C.G.A. § 23-1-18 “pending action as notice,”” and 0.C.G.A.

§ 23-1-16 “he who takes with notice of equity is subject to that equity.”g‘0

ii. Appellants’ did not pose any substantial threat to Appellee.

WHEREFORE, for all the facts, errors and arguments stated herein, Appellants’
respectfully request that the Court perform a de novo review referring to the trial
court’s records to determine the facts and rule on the evidence and matters of
law without giving deference to the court’s findings. This appeal involves

questions of law concerning the nature of a supersedeas bond and the trial courts

Page 27 of 28



entry of an order to pay bond. This court must review the record de novo and
apply a plain legal error standard of the law. “When a question is at issue,.....we
owe no difference to the trial court’s ruling and apply the plain legal error

standard of review.” Amstead v. McFarland, 632 S.E. 2d 707, 279 Ga. App. 765

(Ga. App., 2006)*"

Respectfully submitted this (07 day, September 2014,

By:

-

Sean D. Langshaw, Pro Se

[L&M v

Wanja Njoka-Langshaw, Pro Se
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IN THE COURT OF APPEALS STATE OF GEORGIA
APPEAL CASE NUMBER: A15A0008 Docketed: August 18, 2014
‘ 2012CV225084

STYLE: SEAN D. LANGSHAW et al. v. LPP Mortgage, LTD

CERTIFICATE OF SERVICE

THE UNDERSIGNED APPELANTS, Sean D. Langéhaw and Wanja Njoka
Langshaw hereby certifies that they have caused on this day the forgoing
APPELLANTS’ BREIF to be served upon counsel for the Appellee by STATUTORY
ELECTRONIC DELIVERY and depositing a copy of the same in an envelbpe with
sufficient postage paid to ensure first class delivery to: |

Edward D. Burch Jr

John F. Weeks IV

Smith, Gambrell & Russell
Promenade, Suite 3100
1230 Peachtree Street, N.E.
Atlanta, GA 30309

Counsel for the Appellee at his last known office addre%

This g day of September, 2014

[
Sean D. Langshaw, Pro Se

ot

Wanja Njoka (I}angshaw, Pro Se
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Court of Appeals of Georgia
September 10, 2014

TO: Mr. Mack Henrv Lott. GDC86015, Macon State Prison, Post Office Box 426. Oglethorpe,
Georgia 31068

RE: A14D0021. Mack Henry Lott v. Ralph Kemp, Warden, et al.

CHECK RETURN
O Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this

Court is returning your check since the filing fee was already paid by

CASE STATUS - DISPOSED

Your appeal was dismissed. The remittitur date is June 5, 2014. The order consists of two
pages. Copies are $1.50 per page in this Court. Your pauper status does not excuse you from
the copy fees in this Court.  The Court of Appeals of Georgia is not subject to the Open
Records Act.

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.
. Court of Appeals of Georgia
47 Trinity Avenue, S.W. ¢ Suite 550
Atlanta, Georgia 30334

CASE STATUS - PENDING

O The above referenced appeal is the only pending appeal in your name before this Court. The
appeal was docketed in the Term and a decision must be rendered by the Court by the end
of the Term which ends on

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

O To appeal a probation revocation, you will need to file a Discretionary Application with
this Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a
Discretionary Application and the items you would need to include with your application.

A Discretionary Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and the application must be accompanied by a proper
Certificate of Service and a pauper’s affidavit or the $80.00 filing fee. You must also
comply with all the other applicable rules of Court regarding filing with the Court of
Appeals of Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.



ABASI0 A Fnenly ) g

g Aetef) o0y 7%

Joviog ¢ X W

= A%
Loy mimg 25y 2, LMY 24y s
S r_ &l e _{7 Q‘Djz/af_f’"_?fﬁg N s Dﬁ)@/;?\fo__

TR IO D ) G FIUBIY oy igrugay g @
IO 21y vey G rancr) k) unge
B D o5 bt iy
°1bicn) e jines R ns 7y A g’?ﬁ No
P82 1o ond)p A2 APV 9t de w2pD bory oy p

V/R)o e fo27)

OFFICE

P~-9 P2l

ELERR/ACOURT ADPIRISTRATOR

PRz)S Fof

<L
2]
[ #7
O
ol
— =
= g
S e Bx 90,5 orboen  abrurorba
i (V] —
5B E3 72 heg 0 4

No.f/J(f a0l NO.?l?ZyL
_ Qe p A=) Ry ovur o



Court of Appeals of Georgia
September 10, 2014

TO:  Mr. David Lewis, GDC105557, Georgia Diagnostic and Classification Center, State
Prison, Post Office Box 3877, Jackson. Georgia 30233

RE: A14A2132. David T. Lewis v. The State

CHECK RETURN
| Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this

Court is returning your check since the filing fee was already paid by

CASE STATUS - DISPOSED

O Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on , divesting this
Court of any further jurisdiction of your case. The case is therefore, final.

CASE'STATUS - PENDING

The above referenced appeal is the only pending appeal in your name before this
Court. The appeal was docketed in the September 2014 Term and a decision must be
rendered by the Court by the end of the January 2015 Term which ends on April 14,
2015.

z

EST FOR COPIES

We received your request for copies. Copies are $1.50 per page in this Court.
Your pauper status does not excuse you from the copy fees in this Court. The
Court of Appeals of Georgia is not subject to the Open Records Act.

The Appellant’s Brief contains 18 pages
The Appellee’s Brief contains 9 pages

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia

47 Trinity Avenue, S.W. * Suite 550

Atlanta, Georgia 30334
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STEPHEN E. CASTLEN W, fwwjﬂ&%/ l 404-656-3450

CLERK AND COURT ADMINISTRATOR

September 11, 2014

Mr. Byron Tillis
431 Green Leaf Road .
Conyers, Georgia 30013

RE: A14A1483. Byron Tillis v. The State

Dear Mr. Tillis:

I am in receipt of the Motion for Reconsideration filed by you in the above appeal. We are
unable to docket the Motion for Reconsideration because it does not contain a Certificate of Service
showing service to opposing counsel.

Also, your appeal. was disposed by opinion on August 6, 2014, The Court of Appeals
affirmed the judgment of the trial court. The remittitur issued on August 21, 2014, divesting this
~ Court of any further jurisdiction of your appeal. The appeal is therefore, final.

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/Id
Enclosure




COURT OF APPEALS OF GEORGIA

APPEAL CASE NUMBER [A14A1483]
Motion for reconsideration
Come now Byron TILLIS BEFORE GEORGIA COURT OF APPEALS

ASKING FOR RECONSIDERATION FOR TRIAL COURT NOT OPERATING
WITH CLEAN HANDS THE POINTS I -RASIED IN MY BREIF WAS NOT
REBUTTED WITH THE TRUE FACTS OF THE TRUE COURT RECORD OF
WHAT WAS SAID IN THE TRIAL COURT BY BYRON TILLIS AND LESLIE
LATHAM DA JUDGE. -1 AM SEEKING A NEW FAIR TRIAL TO BE HEARD
WITH OUT BEING THREATENED BY JUDGE AND DA THE RIGHT TO CALL
WITHNESS AND CONFRONT WITNESS | PREVIOUSLY SENT A MOTION
FOR TO GEORGIA COURT OF APPEALS THAT WAS LOST OR THROWN
AWAY AND NOT FILED INTO THE RECORD THIS IS MY SECOND NOTICE

e T




STEPHEN E. CASTLEN W, C?W S04 404-656-3450

CLERK AND COURT ADMINISTRATOR

September 11, 2014

Edward T. Riley
GDC570139

Smith State Prison

Post Office Box 726
Glennville, Georgia 30427

Dear Mr. Riley:
As per my-letter to you dated September 8, 2014, you will need to discuss with your legal
representative any newly discovered evidence in the State of Florida and how it should be handled.

I am returning your documents to you.

Sincerely,

m 8 Cobh

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/Id
Enclosures
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To:

COURT OF APPEALS OF GEORGIA
"DOCUMENT RETURN NOTICE FOR APPLICATIONS

September 11, 2014

Ms. Nadine Marie Jackson-Rone, 5560 Fisherman Court Villa Rica, Georgla 30180

Docket Number: Style: Nadine Marie Jackson-Rone v. JP Morgan Chase Bank, N.A.

Your document(s) is (are) being returned for the following reason(s).

1.0

9.0

10. O

11. 0

12. O

13. O

14. O

15. 0

16. O

Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper’s affidavit should be notarized
by a notary public.

Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

A stamped “filed” copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a) .

There were an insufficient number of copies of your document. Rule 6

No Certificate of Service accompanied your document(s). Rule 6 You should provide 2 copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

Your Certificate of Service did not include the complete name and /or mailing address of each opposing
counsel and pro se party. Rule 1(a) and 6

Your document exceeds page limits. Rules 24(f), 30(e) and 31(c)

Your request for court action must be submitted in motion form. Rule 41 (a)

No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due

date of the discretionary application.

The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b) :

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).
Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

30(j) and 31(j).

Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form on December 11, 2012
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b FILED
G CARROLL eeUNTY

COUR

FORM 1-NOTICE OF APPEAL (CIVIL or CRIMINAL CASE) r U % GLERK/
zml; sgp -8 Pt 2T

UP RIk -STATE ETC)COUR - gsﬁmoﬁcoum
| ci‘é‘%ﬁ SOUNTY GEQRGIA

' STATE OF GEORGIA- "'

CoF - CASE NUMBER

. ,_{5@V0}Zg£7

14T ‘ } /Defendant) in the above
matter hereby appeals to the Court of Appeals of Georgla from the _]udgment of the trial court entered on the

i {¥"\day of W s A0 Hf . . '
The clerk shall 94«:{’ /)A-Q*\M [nwwafénrﬁtgrgthing from the record on appeal/will omit from

therecord on appeal the following; _ CU - — )
A transcript of evidence and proceedings. y_& gﬁ (will/ Qwill- cb be filed for inclusion in the record on

appeal. - . ~

The Court of Appeals, rather than the Supreme Court, has jurisdiction of this appeal because the issue
involved is B'LLCG sl 7#rd appeals of such cases are not reserved to the Supreme Court of Georgia
‘pursuant to Article V1, Section VI, Paragraphs 1 and Il of the Constitution of the State of Georgia.

CERTIFICATE OF SERVICE

1 certify that I have this dw WMIf Z‘;%osmg party ¢ éﬂ‘ attog@) , ;-
a copy of this Notice of Appeal by i

(hand dehvery/maﬂmg a copy fust ss m; chosige.
. prepaid)to him/herat: _ e

3
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FILED
GA.CARROLL COURTY

IN THE SUPERIOR COURT OF CARRQELEB&ID\ITY COUR

STATE OF GEORGIA 214SEP -8 PM L 5q
NADINE MARIE JACKSON-RONE )
) ¥ Y/ Loo
Plaintiff, ) BLERK SUPERIOR COURT
) GARROLL SOUNTY GEQRGIA
s, ) CIVIL ACTION
’ ) File No. 12-CV-00593
FAIRFIELD PLANTATION PROPERTY )
OWNERS ASSOCIATION, INC,, et al. ;
Defendant. )
MOTION FOR DEFAULT

Comes now the Plaintiff and moves this court for an Order of Default against
Defendant Fairfield Plantation POA Inc., et, al and states that Defendant failed
To file a Timely Response to The Complaint Filed on April 01, 2012 in the
Carroll,County Superior Court Clerk’s Office (SEE EXHIBIT- A).

This S&H& #'&;y of Septe

ine-vfarie Jackson-Rén

301340 NI 03A13034
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on o sFILED
“GA-CARROEL counTy

R :
VLERK\COUR

2014 SEP -8 Py I: 59
buse IN THE SUPERIOR COURT QF CARROLL COUNTY,

STATE OF GEORGIA e B e
GLERK SUPERIOR coumy
CARRGLL ¢runTY GEO%%TM

NADINE MARIE JACKSON-RONE )
' )
Plaintiff, )
)
VS. ) CIVIL ACTION

) File No. 12-CV-00593
FAIRFIELD PLANTATION PROPERTY )
OWNERS ASSOCIATION, INC,, et al. )
' )
Defendant. )

RESPONSE TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT
STATEMENT OF MATERIAL FACTS AND THEORY OF RECOVERY

COMES NOW plaintiff in the above-styled action and files his/her response to the

defendant’s Statement of Material Facts and Statement of Theory of Recovery as follows:
L

Plaintiff responds to each numbered paragrappzfé} defendant’s Statement of Undisputed
Facts and Statement of Theory of Recovery as followé:

1. Plaintiff admits the facts contained in paragraph 1.

2. Plaintiff admits the facts contained in paragraph 2.

3. Plaintiff denies the facts contained in paragraph 3.

4. Plaintiff denies the facts contained in paragraph 4.

5. Plaintiff admits the facts contained in paragraph 5.

6. Plaintiff denies the facts contained in paragraph 6.

7. Plaintiff admits the facts contained in paragraph 7.

8. Plaintiff admits the facts contained in paragraph 8.



To:

COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: September 11,2014

Charles M. Medlin, Esq., Bov1s Kyle Burch & Medlin, LL.C, 200 Ashford Center North, Suite 500,
Atlanta, Georgia 30338

Docket Number: A14A2325 Style: Sharla Gaye Odom v. James Wendell Brown, Jr.

Your document(s) is (are) being returned for the following reason(s).

1.

g

10. 3

11.0

12.

13.
14.
15.
16.

17.

18.

o o o O

|

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGAg§5-6-4 and Rule Your pauper’s
affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6
Your Certificate of Service did not include the complete name and maiiing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)
Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per mch and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
Case and/or record citations were not made in the prober form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1 (c)
e Motion to Supplement has not been granted.

Other: The Court must have original signatures on all paper filings.

For Additional information, please go to the Court’s website at: www.gaappeals.us



IN THE COURT OF APPEALS gy g5 ’Il' FICE /4,41
l

STATE OF GEORGIA 4
by
K COURGF APPEALS OF GA

Appeal No: A14A2325

SHARLA GAYE ODOM,
Appellant,

vV,

JAMES WENDELL BROWN, JR.,

Appellee.

NOTICE OF SUBSTITUTION OF COUNSEL

Charles M. Medlin
Georgia Bar No. 500688

BOVIS, KYLE, BURCH, & MEDLIN, LLC
200 Ashford Center North, Suite 500
Atlanta, Georgia 30338-2668
(770) 391-9100
(770) 668-0878 (fax)

Attorney for Appellee
James Wendell Brown, Jr.



IN THE COURT OF APPEALS

STATE OF GEORGIA
SHARLA GAYE ODOM, )
)
Appellant, ) Appeal No: A14A2325
)
v, )
)
JAMES WENDELL BROWN, JR., )
)
Appellee. )

NOTICE OF SUBSTITUTION OF COUNSEL

Please substitute Charles McCaH Medlin, Esq. for Melanie M. Norvell, Esq.

as counsel for the Appellee in this case. Substitute counsel’s address, telephone
¢

numbers, and Bar numbers are as follows:

Charles McCall Medlin, Esq.
Georgia Bar No. 500688
Bovis, Kyle, Burch & Medlin, LLC
200 Ashford Center North, Suite 500
Atlanta, Georgia 30338-2668
770-391-9100 (telephone)
770-668-0878 (facsimile)

All future pleadings, notices, correspondence, and documents of any kind

should be served upon substitute counsel.



Respectfully submitted this 9" day of September, 2014.

/s/

CHARLES M. MEDLIN, ESQ.
Georgia Bar No. 500688
cmm@boviskyle.com

Attorney for Appellee

BOVIS, KYLE, BURCH & MEDLIN, LLC
200 Ashford Center North, Suite S00
Atlanta, GA 30338-2668

770-391-9100 (telephone)

770-668-0878 (facsimile)



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the within and
foregoing Notice of Substitution of Counsel has been furnished to the below-
named addressees via email and by depositing a copy of the same in the United

States Mail with sufficient postage affixed thereon as follows:

Tamar Faulhaber
Faulhaber Family Law, LLC
3780 Mansell Road, Suite 450
Alpharetta, GA 30022

tamar@tfamilylaw.com

This_ 9™ dayof September _, 2014.

/s/
CHARLES M. MEDLIN, ESQ.
Georgia Bar No. 500688
cmm@boviskyle.com
Attorney for Appellee

BOVIS, KYLE, BURCH & MEDLIN, LLC
200 Ashford Center North, Suite 500
Atlanta, GA 30338-2668

770-391-9100 (telephone)

770-668-0878 (facsimile)



3

Bovis § KyLE

BOvls, KYLE, BURCH & MEDLIN

ATTORNEYS AT LAw
200 AsHForD CENTER NORTH
Surre 500 TEL 770.391.9100
FAX 770.668.0878

CHARLES MCCALL MEDLIN, ESQ.
DIRECT 678.338.3909
ATLANTA, GEORGIA 30338-2668

September 9, 2014 FILED IN OFFICE
SEP 10 2014

COURT CLERK
CLERK COURT OF APPEALS OF GA

Stephen E. Castlen, Clerk

Court of Appeals of Georgia
47 Trinity Avenue SW, Suite 501

Atlanta, GA 30334

Re:  Sharla Gaye Odom v. James Wendell Brown, Jr.
In The Court of Appeals, State of Georgia; Appeal No. A14A2325

Our File No: 2679-0009

Dear Mr. Castlen:
Enclosed please find the original and two .(2) copies of our Notice of

Substitution of Counsel in the above-referenced case. Please file the original with
the Court, and return the file-stamped copies to my attention in the enclosed self-

addressed stamped envelope.

Thank you for your assistance with this matter.

63

3T

Va0 Len

av 1¥ng

With kind regards.

001y g d1S tifpy

CMM/jak
Enc: 1. Notice of Substitution of Counsel (original + 2 copies);
2.S.AS.E.

cc w/enc: 1. James Wendell Brown, Jr.;
2. Tamar Faulhaber, Esq.

1643474.1

FO3AI3)3y

I
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE
September 13, 2013

To:  Mr. Folasade A. Olutayo-Togun, 5494 Cobb Meadow, Norcross, Georgia 30093

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals under your name. Until a case is docketed in the
Court of Appeals in your name, you should direct your inquiries to your attorney of record or the
clerk of the trial court from which you are appealing.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed a Notice of Appeal, the trial
court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit it to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the briefing schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

U Your N otlce of Appeal did not mclude a Certificate of Servnce or does not include a proper
Certlﬁcate of Service. A Certificate of Service must accompany your Notice of Appeal. It must show
sérvice to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must be actually served with a copy of your filing. In an appeal of a criminal conviction
in a superior court, the State is represented by the District Attorney or an Assistant District Attorney.

O An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

O An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

0 Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final. '

O Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:
] If an attorney has been appointed for you and you are concerned with the representation provided

by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

For Additional information, please go to the Court’s website at: www.gaappeals.us



IN THE COURT OF APPEAL OF GEORGIA
STATE OF GEORGIA

FOLASADE A. OLUTAYO-TOGUN,

Appellant,

‘NO. A-12104355

Appellee.

NOTICE OF APPEAL

COMESNOW FOLASADE A.OLUTAYO-TOGUN, Appellant and tenders
Appellant’s Notice of Appeal of the Judgmé;lt .énvtered: by the AGeorgia Court of
Appeals on November 29, 2011, to the Georgia Supreme Court | Appéllant hereby
directs that the Clerk of the Georgia Court of Appeals all records to the Clerk of the

Georgia Supreme Court.

Respectfully submitted,
K@/_\\\ng\/\/‘

FOLASADE ATOLUTAYO-TOGUN
Appellant, In Propria Persona

CE e ) -'1 , - 5494 Cobb-Meadow .
o Norcross, GA 30093



|
|




Certificate of Service

I hereby certify that I have served a true and accurate copy of the foregoing Notice
of Appeal upon Michael R. Dunham, Attorney for Appellee, Gibson, Deal, Fletcher
and Dunham, P.C., 3953 Holcomb Bridge Road, Suite 200, Norcross, GA 30092, by
placing a copy of the same into an envelépe with sufficient postage to ensure delivery

AC
and placing the same into the United States Mail this ‘ 9 day of December, 2011.

'

FOLASADE A. OLUTAYO-TOGUN

Appellant
5494 Cobb Meadow
Norcross, GA 30093
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STEPHEN E. CASTLEN W jww §7/557/4 404-656-3450

CLERK AND COURT ADMINISTRATOR

September 17, 2014

Mr. Byron Tillis
431 Greenleaf Road
Conyers, Georgia 30013

Dear Mr. Tillis:

Your appeal was disposed by opinion on August 6, 2014, The Court of Appeals affirmed
the judgment of the trial court. The remittitur issued on August 21, 2014, divesting this Court of
any further jurisdiction of your appeal. The appeal is therefore, final. I am feturning your

Motion for Reconsideration to you.

Sincerely,

foth 5o

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/1d
Enclosure



‘ ion for reconsideratio
Motion ration  CLERK

S

Case # A14A1483 Lerk STRAT
ELERKACOURT ADHIMSTRATOR

Come now Byron Tillis befor#Georgia c urt of appeals the record that
was sent from the trial court | stated clearly to the judge | felt forced to
make a plea also my attorney implied that | felt threatened its clear
that this was unfair the trial court did not operate with clean hands
neither is Georgia court of appeals by offering me a fair trial at
minimum | have not been afforded that opportunity | hope we can
resolve the issue without going to the united states department of
justice mrs latham proved the prosecutor to be a lie in the record she
responded | did not say that if she didn’t who did inconsistencies with
trial court is clear in'the record im asking the Georgia court of appeals

for a new and fair trial without threats and duress

Yec) -2077
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| BYRON TILLIS PRO SE PARTY DO HEREBY CERTIFY THAT | HAVE
THIS DAY SERVED THE CERTIFICATE OF SERVICE ON THE
INDIVIDUALS LISTED BELOW BY MAILING A COPY OF THE
SAME TO THEM BY US MAIL IN EVELOPES HAVING SUFFICENT
'POSTAGE THERE ON TO INSURE DELIVERY UNLESS OTHERWISE

NOTED

NEWTON COUNTY CLERK OF SUPERIOR COURT
1132 USHER STREET |
COVINGTON GA 30014

THIS 11 DAY OF SEPTEMBER 2014

SAMUEL D OZBURN

SUPERIOR COURT JUDGE

1132 USHER STREET ROOM 214

COVINGTON GA 30014

UKC /.—9‘07
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Court of Appeals of Georgia
September 17, 2014

TO:  Mr. David W. Price, GDC1000606341 D-3-29, Autry State Prison, Post Office Box
648, Pelham, Georgia 31779

RE: A13A234(). David Price v. The State
j/EQUEST FOR COPIES

We received your request for copies. Copies are $1.50 per page in this Court.
Your pauper status does not excuse you from the copy fees in this Court. The
Court of Appeals of Georgia is not subject to the Open Records Act.

Appellant’s Brief - 10 pages - $15.00
Opinion - O9pages - $13.50

Please send your check or money order to the following address specifying exactly

what copies you want to be sent to you. Your request will be processed and sent to

you by return mail.
' Court of Appeals of Georgia

47 Trinity Avenue, S.W. ¢ Suite 550

Atlanta, Georgia 30334
REQUEST FOR FORMS
] This Court does not have the forms you requested.
COURT RULES

a At your request, a copy of the Rules of the Court of Appeals of Georgia has been
enclosed for your review.

APPOINTMENT OF COUNSEL

i You should direct an inquiry concerning appointment of counsel to the trial court from
which you are appealing.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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The Court of ppreats

17 Trinity Svenwe S W, Suite 501
STEPHEN E. CASTLEN LWMW, ?/ﬂew%a 30334 404-656-3450

CLERK AND COURT ADMINISTRATOR

September 17,2014

Mr. Frankie Lee Phillips
473 Harman Road
Carrollton, Georgia 30117

RE: A13A1229. Frankie Lee Phillips v. The State

Dear Mr. Phillips:

This Court is in receipt of your United States Postal Service money order #22178868096
in the amount of $80.00 assumably to pay the fees in the only appeal styled in your name in this
Court since no letter was enclosed. The above appeal affirmed the judgment of the lower court
on August 21, 2013. The remittitur issued on September 25, 2013. A pauper’s affidavit was
filed. You do not owe this Court any fees.

As per my letter to you dated May 27, 2014, there still is no current appeal styled in your
name in this Court.

I am returning your money order to you.
Sincerely,

gl 7 G

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/Id
Enclosure
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COURT OF APPEALS OF GEORGIA
RETURN NOTICE

September 17, 2014

To:  Mr. Anthony Reese, GDC656563, Valdosta Transitional Center, 363 Gilharbin
Industrial Boulevard, Valdosta, Georgia 31601

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing

hemselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

O An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

0 An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

O Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

U Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:
O If an attorney has been appointed for you and you are concerned with the representation provided

by that attorney, you should address that issue to the trial court. Aslong as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

O A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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CERTIFICATE OF SERVICE

/
/ This is to certlfy that | have served the opposing party with a complete and

g documents. Service was made by placing the

accurate copy of the foregoin
tage affixed, in the U.S. Mail, and on

=me in on envelope, znd with sufficient pos
this day mailed to the party(s) as follows:

Kocthy P Hendrix [ém.rf of Appesls of Geogia
Evon (anly Cleck of Supacor (ourt  Surk. SO .
PO, Box gys ' 97 75in f-/-(\/ Ave.
[loxlon ,(GGa 30410 Mendo Ga. 32337
Greom.c« Depe.ctrrent of Catfemlaonj ,péH T'CPOP“'E er
PO Bax 1S&9 _P0. Box Y4S
Far(\(l—l-/\,éa._%zmo?‘? Claxton Ga 30417

This theﬁay of.
43,447 Ao
b, JCees<.  PROSE

/ GDC#LSETLS

Sworn to and subscrlbed before me th1s @
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COURT OF APPEALS OF GEORGIA
,« DOCUMENT RETURN NOTICE FOR APPLICATIONS

September 17, 2014
To:  Grady A. Roberts, Esq., Roberts Law, 94 Howell Street, N.E., Atlanta, Georgia 30312
Docket Number: Style: Ronnette E. Carby, et al. v. U.S. Bank National Association
Your document(s) is (are) being returned for the following reason(s).
1. 0O Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper’s affidavit should be notarized
by a notary public.

2.0 Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. A stamped “filed” copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

Please Note: The application is being filed from a verbal order instead of a signed order from the judge
Rule 31(e).

4.0 A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5.0 Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. O There were an insufficient number of copies of your document. Rule 6

7. 0 No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to

the District Attorney and include his/her name and address on your Certificate of Service.

8. O Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel
and pro se party. Rule 1(a) and 6

5.0 Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)
10. O Your request for court action must be submitted in motion form. Rule 41 (a) -
1. 0 No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time

will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. 0 The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. O Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b) '

14. 01 Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).
15. 0 Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

30(j) and 31(j).
16. O Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form on December 11, 2012
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IN THE COURT OF APPEALS
STATE OF GEORGIA

U.S. BANK NATIONAL Appeal No.
ASSOCIATION, AS TRUSTEE FOR

MORGAN STANLEY MORTGAGE
LOAN TRUST 2006-15XS,
MORTGAGE PASS-THROUGH
CERTIFICATES, SERIES 2006-15XS.

- Plaintiff/Appellee,
Vs.
CALEB MICHAEL CARBY
RONNETTE ELIZABETH CARBY
AND/OR TENANTS

Defendant/Appellant.
APPLICATION FOR DISCRETIONARY APPEAL

L. JURISDICTIONAL STATEMENT

This Court has jurisdiction over this Discretionary Appeal because it is not a
matter that The Supreme Court of Georgia has exclusive jurisdiction over. The
Court of Appeals shall be a court of review and shall exercise appellate and
certiorari jurisdiction in all cases not reserved to the Supreme Court or conferred
on other courts by law. The decisions of the Court of Appeals insofar as not in
conflict with those of the Supreme Court shall bind all courts except the Supreme
Court as precedents. (Ga. Const. art. VI, § 5, q III).

Reversible error appears to exist, resulting in this Discretionary Appeal.

II.  STANDARD FOR GRANTING DISCRETIONARY APPEAL

Pursuant to Rule 31 Discretionary Applications.

(a) An application for leave to appeal a final judgment in cases subject to
appeal under OCGA § 5-6-35 shall be granted only when:
(1) Reversible error appears to exist; or

(2) The establishment of a precedent is desirable.

2|Page



Applicant, RONNETTE E. CARBY, contends that “reversible error appears
to exist”. The following contents of this Application shows that the trial Court has
ignored both the rulings of this Honorable Court, as well as the Rulings of
Supreme Court of Georgia.

Applicant has attached a stamped filed copy of the trial court’s Order:
Verbal Order of August 4, 2014.

ML : APPLICATION
RONNETTE E. CARBY, Applicant, applies to this court as follows:

(1) To issue an order granting the application for appeal from the verbal Order
dated August 4, 2014 Honorable Judge Tangela M. Barrie presiding in the case
styled U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR
MORGAN STANLEY MORTGAGE LOAN TRUST 2006-15XS,
MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2006-15XS VS
CALEB MICHAEL CARBY, RONNETTE ELIZABETH CARBY AND/OR
TENANTS CASE NO. 14-M-04232, this verbal Order having granted a Writ of

Possession in violation of Appellant’s rights.

(2) Applicant shows that jurisdiction is proper in this Court pursuant to the
discretionary appeals procedure of O.C.G.A. § 5-6-35(a)(1). The filing of an
application for discretionary review acts as a supersedeas and has the effect of
depriving the trial court of jﬁrisdiction to enforce, modify or alter its judgment.
Department of Human Resources v. Holland, 236 Ga App. 273, 274, 511 S.E.2d
628 (1999). Thus, after the filing of the application in this Court, the trial court is

divested of jurisdiction to rule or further impact this matter.
(3) This application of appeal is filed within 7 days of being made aware of the
entry of the order. The Applicant did not receive a file stamped copy of the order

because the order was issued verbally. The courts have refused to provide a written

3|Page



copy of the verbal order granting the Writ of Possession. See Court docket annexed
which references a writ received by Gwinnett Sheriff’s office. Applicant was only
made aware of order when the Gwinnett County Sheriff’s office showed up to her
home to enforce the Writ of Possession.

(4) Copies of all pertinent documents have been attached to this application as
exhibits including a copy of the Magistrate Court of Gwinnett County Docket.

(5) Applicant submits that an appeal should be granted because of the following:

a. The Magistrate Court of Gwinnett County erred in entering the Order
granting the Writ of Possession as Applicant was not properly served.
“Where no copy of summons was mailed to defendantvin suit in which
plaintiff with a security interest in defendant’s personal property sought to
foreclosure on such property and in which service of complaint was made by
tacking it on door of premises, trial court had acquired no jurisdiction over
defendant...” “Since no copy of the summons was mailed to appellant, the
trial court was devoid of jurisdiction. The courts have strictly construed
service of process requirements, as ‘“notice i1s the very bedrock of due
process.” See McGowan v. W.S. Badcock Corp., 144 Ga. App. 255 (1977)

b. The Magistrate Court of Gwinnett County erred in forwarding Oral order for
Writ of Possession from Appellee’s Request for Writ of Possession filed
August 1, 2014. An Oral determination ordinarily has no effect upon and
does not begin the time for the filing of motions or appellate pleadings but
because of the subject matter at bar, the court’s refusal to put the oral order
in writing and the imminent adverse effect the Applicant will suffer if the
Gwinnett Sherriff is allowed to enforce the writ of possession, it is necessary
for the Applicant to file this Application for Discretionary Appeal. See State
v Lynch, 286 Ga. 98, 99, 686 S. E. 2d 244 (2009)

4|Page



(6)Applicant respectfully shows that if this Honorable Court declines the appeal of

this matter and the trial court's ruling will be permitted to stand, and such would be

a miscarriage of justice because the applicant will be burdened with eviction,

required to pay money she does not owe, lose possession to property that is |

rightfully in her possession, denied the right to a jury trial, and will have been

improperly denied the legal right to appellate review in this matter.

This 5™ day of September, 2014.

Respectfully submitted,

>

6RADY ‘ ERTS, III
ATTO OR
APPELEANT

GEORGIA BAR NO.: 609540
ROBERTS LAW LLC

94 Howell St N.E.

Atlanta, Georgia 30312
404-794-7000

404-794-7001
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IN THE COURT OF APPEALS
STATE OF GEORGIA

U.S. BANK NATIONAL Appeal No.
ASSOCIATION, AS TRUSTEE FOR

MORGAN STANLEY MORTGAGE
LOAN TRUST 2006-15XS,
MORTGAGE PASS-THROUGH
CERTIFICATES, SERIES 2006-15XS8.

Plaintiff/Appellee,

Vs.

CALEB MICHAEL CARBY

RONNETTE ELIZABETH CARBY

AND/OR TENANTS
Defendant/Appellant.

CERTIFICATE OF SERVICE

This is to certify that I have on this day served a copy of the attached
Application for Discretionary Appeal to counsel for Appellee by depositing said
document into the United States Mail with adequate postage affixed thereto and

addressed a follows:

_Richard Maner
Richard Maner, P.C.
Building D, Suite 100
5775 Glenridge Drive
Atlanta, GA 30328

This 5™ day of September, 2014, Respectfully submitted,

e

”

7
GRADY A ROBERTS, III
ATTORNEYFOR

APP T
GEORGIA BAR NO.: 609540
ROBERTS LAW LLC

94 Howell St N.E.
Atlanta, Georgia 30312
404-794-7000
404-794-7001

4
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COURT OF APPEALS OF GEORGIA
RETURN NOTICE
September 18, 2014
To: Patricia A. McKenzie, Esq., 306 South Perry Street, Lawrenceville, Georgia 30046

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

;/There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court w1th a copy of the Notice of Appeal you filed with

the superior court.

[ The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The

opposing counsel must actually be served with a copy of your filing.

O An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of

Habeas Corpus is to the Supreme Court and not the Court of Appeals.

[ "An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus

is to the Supreme Court and not the Court of Appeals.

O Your appeal was disposed by opinion (order) on . The Court of Appeals

The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.

O Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:
O If an attorney has been appointed for you and you are concerned with the representation provided

by that attorney, you should address that issue to the trial court. Aslongas you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as

Counsel and it must be granted, before you can file your own pleadings in this Court.

O A request for an out-of-time avppeal should be made to the trial court from which you areAappealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of

Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us



LAW QFFICES QF PATRICIA A. MCKENZIR
www.attorneypatmck.com

September 15, 2014
VIA U.S. MAIL

Court of Appeals of the State of Georgia
Clerk of Court

47 Trinity Avenue S.W., Suite 501
Atlanta, GA

- 4y3ddY. 40 14N0D
&oﬁ%i?s%&ﬁmxwmqmma

RE: Courtney Howard vs. Debra Bennett
Case No.: 14 A 50045

Dear Sir/Madam:
Please find enclosed Notice of Appeal and Certificate of Service for filing
regarding the above mentioned case.

If you should have any questions or concerns, please do not hesitate to contact
our office.

Sincerely,

Attorney at Law

306 S. PERRY STREET - LAWRENCEVILLE, GA 30046
770.910.7161 0 - 678.254.1793 F -

g0y Ha LI SISNIE
301440 N1 03N
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IN THE STATE COURT OF DEKALB COUNTY

STATE OF GEORGIA
COURTNEY HOWARD )
) CIVIL ACTION FILE NO:
Plaintiff, ) _
Vs, ) 14 A 50045
)
DEBRA BENNETT )
)
Defendant. )
)
NOTICE OF APPEAL

Notice is hcreby given that the above-named Plaintiff, Courtney Howard hereby appeals
to the Court of Appeals from the Order entered in this action on August 18, 2014, granting
Defendant’s Motion fof Sanctions/Attorney Feess. |

The clerk will please omit nothing from the record on appeal. No transcripts are needed.

The Court of Appeals has jurisdiction over this case on appeal pursuant to O.C.G. A. § 5-

6-34 (a) and Art. VI, Sec. V, Para. Il and Art. VI, Sec. VI, Para. I through VI of the 1983 State’

Constitution.

This the 15th day of September, 2014.

Patricia A. McKdgzie
Georgia Bar No.: 558327

Attorney for Plaintiff

Law Offices of Patricia A. McKenzie
306 South Perry Street
Lawrenceville, GA 30046
770-910-7161



IN THE STATE COURT OF DEKALB COUNTY

STATE OF GEORGIA
COURTNEY HOWARD )
) CIVIL ACTION FILE NO:
Plaintiff, ) ,
Vvs. ) 14 A 50045
)
DEBRA BENNETT )
' )
Defendant. )
)
CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the within and foregoing

PLAINTIFF’S NOTICE OF APPEAL

upon all parties to this matter by hand delivery and/or electronic mail and/or depositing a true
copy of same via hand delivery and/or via email, proper postage prepaid, addressed to counsel of

record as follows:

emermelstein@cmlawfirm.com
Evan R. Mermelstein, Esq.
Cruser & Mitchell, LLP
Meridian II, Suite 2000

275 Scientific Dr.

Norcross, GA 30092

This the 15th day of September, 2014.

Patricia A. McKfg£nzie
Georgia Bar No/: 558327
Attorney for Plaintiff

Law Offices of Patricia A. McKenzie
306 South Perry Street
Lawrenceville, GA 30046
770-910-7161



COURT OF APPEALS OF GEORGIA

RETURN NOTICE

September 18, 2014

To:  Mr. Joseph Mahaffey, GDC1293114, Georgia State Prison, 2164 Georgia Highway 147,
Reidsville, Georgia 30499
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

ydocument(s) is (are) being returned for the following reason(s).

e

/

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,

the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

The Notice of Appeal mustinclude a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing,.

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

An Application for Writ of Mandamus should be filed in the superior court of the counfy official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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[N THE SUPERIOR COURT OF HALL  COUNTY a
IN THE STATE OF GEORGIA WA SEP 1T PR 21,

CLERK/ CﬁUR"T"ADMlHiSTRATOB

ogert NaWEREY EOUWT OF APPEALS OF GA
Appellant, Prose
V. Criminal Case No: 206~ CR-46\C

<TKiE oy (GEoRBh
Appeliee

NOTICE OF APPEAL

_ COMES NOW the appellant above-named and hereby submits this
NOTICE to this Courtin order to challenge the ORDER or JUDGMENT of
this Court filed in this Court on q /s j 2614 in the above-styled matter.

THE COURT OF APPEALS OF GEORGIA, and not the Supreme
Court of Georgia, has the appellate jurisdiction in this matter under the
Constitution of Georgia of 1983, Article VI, Section V, Paragraph ll.

The Clerk of this Court will forward a true and exabt photocopy of
all documents filed in the docket of this matter; NOTHING OMITTED.

Respectfully submitted,

CERTIFICKTE OF SERVICE
| certify, verify, and declare under penalty of perjury that t have served a copy of the within
and foregoing NOTICE OF APPEAL through internal mail system of the prison and/or via United
States Postal Service, adequate first-class postage affixed thereto, on this /5 Day of
, 20_[1, to cause its prompt delivery to the following:--

Mr./Ms. ' Esq., District Attorney, HA LL County,

—

1Sty ¥

espectfylly, P
c?OSEE/y MAHAETFES
Address: (2.5 P.
2164 &4 Hw¥ 14m
Dovdcvite, 64 36499

- —




Court of Appeals of Georgia
September 19, 2014

TO:  Mr. Terron Nicholas Taylor, GDC1001100387, Coastal State Prison, P.O. Box 7150,
Garden City, Georgia 31418

RE: Request for Appointment of Counsel

REQUEST FOR COPIES

O We received your request for copies. Copies are $1.50 per page in this Court.
Your pauper status does not excuse you from the copy fees in this Court. The
Court of Appeals of Georgia is not subject to the Open Records Act.

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia

47 Trinity Avenue, S.W, ¢ Suite 550

Atlanta, Georgia 30334
REQUEST FOR FORMS
a This Court does not have the forms you requested.
COURT RULES

a At your request, a copy of the Rules of the Court of Appeals of Georgia has been
enclosed for your review.

APP TMENT OF COUNSEL

You should direct an inquiry concerning appointment of counsel to the trial court
from which you are appealing.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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CERTIFICATE OF SERVICE

This is to certify that I have this day served the opposing

party(ies) to this action with a true and correct copy of the with and

foregoing  APPeLANT Renvest To CounT APPoinTED CousEL

by placing the same in the United States Mail, with adequate postage

thereon to ensure prompt delivery, and addressing it to:
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE
September 19, 2014
To:  Mr. James Trower, GDC1255858, Riverbend Correctional Fa0111ty, 198 Laying Farm

Road, Milledgeville, Georgia 31061
Case Number: Lower Court: County Superior Court

Gourt of Appeals Case Number and Style:
Your document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

] A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

O The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

] An Application for Writ of Habeas Corpus should be filed in the superibr court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

0 An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

[ Your appeal was disposed by opinion (order) on ___. The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

O Your mailing/documents indicate that you intended to file your papers in another court rathel than
the Court of Appeals of Georgia. The address of the Clerk of the is: :
U If an attorney has ‘_been'appointed for you and you are concerned with the representation provided |

by that attorney, you should address that issue to the trial court. Aslong asyou are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

mp A'request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the-frial court, you can file an appeal of that decision by filing a Notice of
ppeal with the clerk of the superior court.

OTHER: I have enclosed a copy of the Court’s Rules for your review,

For Additional information, please go to the Court’s website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA
RETURN NOTICE
September 19, 2014

To:  Chester K. Little, GDC502419 H-2, Johnson State Prison, Post Office Box 344,
Wrightsville, Georgia 31096

Case Number:; Lower Court: County Superior Court

Court of Appeals Case Number and Style: A15A0017. Chester Little v. The State

Your document(s) is (are) being returned for the following reason(s).

O There is no case pending in the Court of Appeals of Georgia under your name,.

U A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. Once the trial court clerk has received and filed the Notice of Appeal, the trial court clerk
will prepare a copy of the record and transcripts as designated by the Notice of Appeal and transmit
them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel
for the parties or directly to the parties, if the parties are representing themselves. You do not need
to provide this Court with a copy of the Notice of Appeal you filed with the superior court.

0 The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to’the opposing counsel and contain the counsel’s full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

O An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

l An Application for Writ of Mandamus should be filed in the superior coui;t of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

U Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdicti_on. The case decision is therefore final.

O our mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. Aslong as you are represented by
an attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to
Withdraw as Counsel and it must be granted, before you can file your own pleadings in this Court.

O A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www. gaappeals.us
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Docket Number:

4 :
! To: /Vhf(;qs AVI“HIO"’?/ P(f&q

'COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR APPLICATIONS

7/ /1
Style: /t/!a/a/w /4‘,47%0147, TJerreld V7 ﬂﬂ/}/;[ci/ éclu/én Eowen

Y our document(s) is (are) being returned for the following reason(s).

. O

5.0

10. O

11. 0

12. 0

13. 0

14. I

15. O

16. O

Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper’s affidavit should be

notarized by a notary public.

Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

A stamped “filed” copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b) /

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a) .

There were an insufficient number of copies of your document. Rule 6

No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel
and pro se party. Rule 1(a) and 6

Your document exceeds page limits. Rules 24(f) , 30(¢) and 31(c)
Your request for court action must be submitted in motion form. Rule 41 (a)

No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due

date of the discretionary application.

The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b). .

Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b) :

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rues 1(©),
30 (e) and 31 (c)
Your document was submitted for filing more than 30 days after the date of the order granting, denying or

dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
30(j) and 31(j).

For Additional information, please go to the Court’s website at: www.gaappeals.us

Tindatad Karm an Qontemher 3 2013
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v

Date :07/16/2014

Account Activity Ledger Time :15:01
e From: 01/01/2014 To: 07/16/2014

& "Trx Batch Trx Balance

Comment Date Time /Inv # Trx# Type Invoice Deposit Withdrawal Forward
ID 94000367 Name TERRELL, MARCUS ANTHONY Block _E—ZOl—A Previous Balance 35.06
Sales Transaction 01/06/2014 12:19 I#172887 I 35.06 0.00
01/09/2014 08:33 B#168308 753088 D 30.00 30.00
Medical Co-Pay 01/09/2014 12:12 B#168337 753235 W -5.00 25.00
Sales Transaction 01/13/2014 12:17 I#174064 I 24.94 0.06
. 01/14/20%14 08:18 B#169342 757536 D 30.00 30.06
Sales Transaction 01/20/2014 12:13 I#175233 I 30.00 0.06
01/23/2014 08:17 B#171113 764680 D _ 30.00 30.06
Sales Transaction 01/27/2014 12:14 14177391 I 29.94 0.12
01/31/2014 07:48 B#172417 770084 D 35.00 35.12
Sales Transaction 02/03/2014 12:23 T#177918 I 35.07 0.05
02/06/2014 08:17 B#173662 775214 D 30.00. 30.05
Sales Transaction 02/10/2014 12:13 1#178887 I 29.97 0.08
SmartDep. louise but 02/15/2014 19:38 B#175442 782294 D 100.00 100.08
02/17/2014 08:15 B$#175808 783826 D 65.00 165.08
Sales Transaction 02/17/2014 12:15 I#181330 I 109.75 55.33
SmartDep. louise but 02/23/2014 12:39 B#176912 788526 D 100.00 155.33
Sales Transaction 02/24/2014 12:17 1#181913 I 119.69 35.64
SmartDep. louise but 03/01/2014 19:54 B#178227 794302 D 30.00 65.64
Sales Transaction 03/03/2014 12:16 I#183027 I 65.62 0.02
Released 03/04/2014 03/04/2014 07:33 B#178891 797178 W ) 0.00 0.02
. Sales Transaction 03/05/2014 08:13 I#184044 C -65.62 65.64
ID: 94000367. . 03/05/2014 12:35 B#179082 798281 W -65.64 0.00
Imported Entry 05/15/2014 12:02 B#192781 "860808 D 0.00 0.00
SmartDep. louise but 05/17/2014 18:02 B$#193219 862558 D 100.00 S 100.00
Sales Transaction 05/19/2014 12:30 I#198490 I 99.88 0.12
.05/22/2014 08:34 B#194217 867014 D 30.00 30.12
Sales Transaction 05/26/2014 12:32 1#199184 : I 29.95 0.17
05/29/2014 08:22 B#195751 873134 D ' 30.00 30.17
Sales Transaction 06/02/2014 12:36 1#200398 I . 29,95 0.22
SmartDep. louise but 06/04/2014 15:04 B#197070 878986 D 100.00 100.22
. 06/05/2014 08:02 B#197163 879464 D 30.00 130.22
Sales Transaction 06/09/2014 12:31 I#202013 I 119.96 10.26
06/12/2014 08:22 B#198597 885914 D 30.00 40.26
Sales Transaction 06/16/2014 12:33 I#203343 I 40.23 0.03
4 06/19/2014 08:17 B#200120 892210 D 35.00 35.03
Court Filing Feeld4A0 06/19/2014 08:17 B#200120 892211 W -7.00 28.03
Medical Co-Pay . 06/20/2014 14:20 B#200344 893231 W -5.00 23.03
Sales Transaction 06/23/2014 12:39 I#204431 I 22.73 0.30
06/26/2014 08:23 B#201536 898464 D 30.00 30.30
Court Filing Feeld4AO 06/26/2014 08:23 B#201536 808465 W -6.00 24.30
Sales Transaction 06/30/2014 15:02 1#206042 I 24.25 0.05

B
Page 1
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5 . : Date :07/16/2014
Account Activity Ledger Time :15:01

From: 01/01/2014 To: 07/16/2014

: Trx Batch Trx Balance
Comment Date Time /Inv # Trx# Type Invoice Deposit Withdrawal  Forward
Deposits 18 For$ 835.00
Withdraws 6 For$ -88.64
Invoices 17 For$ 781.37
Outstanding Debt $ 3591.00
Savings Balance $ 0.00
Bond Balance $ 0.00

Page : 2
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l 5" ‘L COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

/
o September 19, 2014
. 0::  Mr. Mrcus A. Terrell, GDC%000367, Gwinnett County Detention Center, 2900 Umver51ty Parkway,
o Lawrenceville, Georgia 30043

Docket Number: Style Marcus Anthony Terrell v. Jennifer Lauren Gower

Your document(s) is (are) being returned for the following reason(s).

1. 0O Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper’s affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper’s affidavit should be notarized
by a notary public.

2. ‘?Por’cions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (¢).

3. A stamped “filed” copy of the trial court's order to be appealed was not attached to your

Application, Rules 30 (b) and 31 (e)

4.0 = A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5.0 Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. O There were an insufficient number of copies of your document. Rule 6

7. 0 No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of yoﬁr filing to

the District Attorney and include his/her name and address on your Certificate of Service.

8. O Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel
and pro se party. Rule 1(a) and 6

9.0 Your document exceeds page limits. Rules 24(f), 30(e) and 31(c)
10. O Your request for court action must be submitted in motion form. Rule 41 (a)
11. O No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time

will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. 0 The type font was smaller than 10 characters per inch; type was not double-spaced ox/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. 0 Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. O Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).
15. O Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

30(j) and 31(j).

16. O Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form on December 11, 2012
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STEPHEN E. CASTLEN %W, ;wa SOy 404-656-3450

CLERK AND COURT ADMINISTRATOR

September 19, 2014

Stephen T. Rushing, Esq.
Taulbee Rushing Snipes Marsh & Hodgin, LLC

Post Office Box 327
Statesboro, Georgia 30459

RE: A14D0015. Bulloch County Board of Commissioners v. Kimberly
Williams

Dear Mr. Rushing:

Enclosed please find the “Amicus Briefin Support of Application for Discretionary Review”
received in this office to be filed by you. Our records indicate you are not a member of the Bar of

the Court of Appeals of Georgia, thus, we are unable to accept the Brief.

Sincerely,

7

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/d
Enclosure
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IN THE COURT OF APPEALS P 22 8.
STATE OF GEORGIA ;25
o S‘)ng
BULLOCH COUNTY BOARD ) - B
OF COMMISSIONERS, ) o B3
Applicant, ) 3 e
PP ) L% =
vs. ) Application No. A15D0015 %
KIMBERLY WILLIAMS, )
)
Respondent. )

AMICUS BRIEF IN SUPPORT OF APPLICATION FOR DISCRETIONARY REVIEW

COME NOW TYLER FINCH, GREG AND JULIE ANDERSON, JIMMY MALLARD,
ROBBIE HOWELL, ELLEN BUNCH, CLAIRE WRIGHTS, PEGGY GILMORE, ROY
FINCH, RUTH THIGPEN, RANDY SAUNDERS AND GEORGE W. DANIELS, (heréinafter
collectively referred to as “Neighbors”), as neighboring land owners to the property of
Respondent in the above-styled case, and hereby file this their Amicus Brief in Support of the
Application for Discretionary Review filed by the Bulloch County Board of Commissioners
(“Board”) pursuant to O.C.G.A. § 5-6-35(d) and Court of Appeals Rule 26. The Neighbors will

show support for the Application which asserts to the Court that reversible error exists.

JURISDICTIONAL STATEMENT
The Court has jurisdiction of the underlying Application pursuant to § 5-6-35(d) and Rule
31. This Amicus Brief is authorized by Rule 26 of this Court. The Court should accept the
Applicant’s Application for Discretionary Review because the trial court Below clearly erred in

this case by failing to apply the proper “any evidence” standard.



IDENTITY AND INTEREST OF THE NEIGHBORS

The Respondent’s property which is the subject of the conditional use request is located
at 3565 Ponderosa Road in Bulloch County, Georgia. Neighbors, Greg and Julie Anderson, own
the adjacent property to the east and north of Respondent’s property at 3573 Ponderosa Road.
Neighbor, Tyler Finch, owns the property at 3597 Ponderosa Road located immediately east of
the Property of Respondent separated only by the driveWay of Neighbors, Greg and Julie
Anderson. There lies a pond on Mr. Finch’s property that is located approximately 150’ from the
back porch of subject house located on the Respondent’s property. Ellen Bunch owns the
adjacent property to the west of the Respondent Property at 3547 Ponderosa Road. All of the
other Neighbors own property in the general area of the subject property of Respondent that
either front on Ponderosa Road or to which access is made from Ponderosa Road. As the owners
of the immediately adjoining property on all sides of the subject property of Respondent and in
the general neighborhood have an interest in the outcome of this case, in fact the greatest interest
in the outcome of this case, the Neighbors respectfully submit this amicus brief.

STATEMENT OF PROCEEDINGS BELOW

The Parties through their briefs have made an adequate statement of the proceedings
below though it may be fair to point out that the Zoning Administrator receives information from
the Applicant for Conditional Use without a hearing or formal setting to hear from the neighbors
with respect to their interests in the Application for Conditjonal Use. See Code of Ordinances for
Bulloch County (the “Code”) at §413(b). The Planning and Zoning Commission (“PZC”) and the
Board of Commissioners are required to consider the following standards in arriving at a

decision on the Conditional Use:



(1)  Isthe type of street providing access to the use adequate to serve the
proposed conditional use;
(2) s access into and out of the property adequate to provide for traffic and
pedestrian safgty, the anticipated volume of traffic flow, and access by
emergency vehicles;
(3)  Are public facilities such as schools, EMS, sheriff and fire protection '
adequate to serve the conditional use;
(4)  Arerefuse, service, parking and loading areas on the property located or
screened to protect other properties in the area from such adverse effects
as noise, light, glare or odor;
(5)  Will the hours and manner of operation of the conditional use have no
adverse effects on other properties in the area;
(6)  Will the height, size, or location of the buildings or other structures on the
property be compatible with the height, size or location of buildings or
other structures on neighboring properties; and
(7)  Isthe proposed conditional use consistent with the purpose and intent of
the zoning ordinance.
See §413(c) Bulloch County Ordinances. It is the responsibility of the PZC to review and make a
recommendation to the Board oﬁ Applications for a Conditional Use. See §415(c) Bulloch
County Ordinances. However, the PZC does not have the power to amend the Zoning Ordinance,
to rezone any land or to allow any use not permitted. See §413(e) Bulloch County Ordinances.

Only the Board can make the decision as to an Application for Conditional Use. See §413(a) and



§503(b) Bulloch County Ordinances. The Board may make its own review and analysis of the
Application and in so doing may choose to accept the recommendation of the PZC or not do so.
The Board of Commissioners is not bound by the recommendation of the planning and éoning
commission. The board of commissioners may grant or deny the application for a zoning request
and, if granted, establish such additional conditions and development standards as it deems
appropriate to satisfy the standards in article 4. See §410(f)(1) Bulloch County Ordinances.

Following PZC’s action, the Board held a hearing on the conditional request as required
by Bulloch County Ordinance §410(c)(3) on June 4, 2013. Under the ordinance, the Board is to
independently consider the request according to the factors listed above in the context of a public
hearing. The Board considered the comments of the Respondent and her attorney as well as
those of the attorney representing the Neighbors. In particular, the attorney for the Neighbors
presented evidence of the following concerns:

e The proposed personal care home would be located 1.5 miles down a “washboard dirt
road” that is commonly used by slow-moving farm vehicles. This road would not be
amenable to the increased traffic and need for ingress and egress of emergency vehicles.
See Bulloch County Minutes at 492.

.o The driveway to the home is narrow and not easy to find. Id.

» East Georgia Regional Hospital is approximately 18.6 miles from the home; all other
personal care homes in Bulloch County are located in the city of Statesboro or, with the
exception of one home on Pulaski Road, within five miles of the city line. Id.

o There is a pond on the property of Neighbor, Tyler Finch, located approximately 150 feet
from the house of Respondent. Id. at 493.
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e All the other buildings in the area are single-family homes. In addition, there is
cultivated land in the area which may present a hazard to the residents from persistent
chemical applications. Id.

e While appellant stated that her home could handle six residents in its present state, she
had conceded at a previous meeting that she was unlikely to get a permit from the
Department of Community Health for six residents unless she added at least one other
bathroom to the two-bathroom house. Id. at 428.

After considering this evidence and applying the factors contained in the ordinance, the Board
voted 4-2 to aeny the conditional use request.

ARGUMENT AND CITATION OF AUTHORITIES

1. Standard of Review

The Court should grant the Board’s Application for Discretionary Review because
reversible error exists in this case. In rendering its decision, the Superior Court applied the
wrong standard to the record before it. Rather than apply the “any evidence” standard that is set
forth in the case law, the Superior Court in its order placed emphasis upon the recommendations
made by the Zoning Administrator and the PZC and did not respect the independence of the
Board in making the final decision on the conditional use request as provided in Sections 413(a)
and 503(b) County Code of Ordinances. Because there was evidence presented at the public
hearing conducted by the Board and included in the record that one or more of the standards in
the ordinance had not been met and which would support the Board’s decision to deny, the

Superior Court should have upheld the Board’s decision.



2. There is Clearly Reversible Error in This Case Because the Record Before the

Superior Court Contained Evidence to Support the Board’s Denial in Light of the

Applicable Standards

Reversible error exists in this case because the Superior Court reversed the Board’s
decision despite that fact that there was more than ample evidence in the record to support the
Board’s decision in light of the applicable standards. The minutes of the public hearing
conducted by the Board on June 4, 2013 in more than 2 single spaced pages fairly states all of the
information presented to the Board by both the Respondent and her counsel and by the
Neighbors through their counsel. The Rules of Evidence of the Superior Court are not applicable
to the hearing conducted by the Board. It was undisputed at the hearing that the subject property
on which the personal care home is proposed is located approximately 18.6 miles from the
neareét hospital, the last 1.5 miles being a county dirt road which is often in poor condition. In
light of the First Standard’, this information weighed heavily on at least one Commissioner who
initiated discussion about the paving of the road in the_discussion by the Board prior to a Motion
being made. See Minutes of the Meeting of the Board of Commissioners on June 4, 2013. That
same Commissioner stated further in that discussion that the Board of Commissioners does have
a lot of confidence in the Planning and Zoning Commission, but the Commissioners do their own
homework and sometimes théy have to overturn the Planning and Zoning Commission’s

recommendation. The proper standard of review for a superior court is whether the denial of the

permit constitutes a gross abuse of discretion. City of Roswell v. Fellowship Christian School,

! First Standard text: Is the type of street providing access to the use adequate to serve the proposed conditional use.
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Inc., 281 Ga. 767, 768 (2007). If there is any evidence in the record to support the decision of

the governing Board, the superior court should affirm the decision. Fulton County et. al. v.

Congregation of Anshei Chesad, 275 Ga. 856, 859 (2002). The Supreme Court of Georgia in the

Anshei Chesad case noted in its decision that:

The transcript of the county commissioners’ discussion on the proposed use
permit establishes that a commissioner whose position prevailed was opposed to
introducing an “institutional” use to the west side of Highpoint Road south of
Greenland Road, which area was used for single-family residences. A
representative of the neighborhood civic association said any change in use
threatened the stability of the neighborhood, noting the increased density
developments that followed the introduction of institutional uses on the east side
of Highpoint Road. Since the record contains evidence supporting the decision of
the Board of Commissioners, we must reverse the trial court.

The Court in Anshei Chesad then cited City of Alpharetta v. Estate of Sims, 272 Ga. 680

(2000). In that case, the decision of the Court hinged upon evidence of the City Council’s
concern about a single oak tree in light of the single standard that “the conditional use will not be
injurious to the use and enjoyment of the environment.” Id. at 680, n. 1. The ordinance in that
case contained no less than 4 standards for the City Council to apply to an application. The
evidence in that case was that there was insufficient effort to save the oak tree and that being
“any evidence”, the Court reversed the Trial Court which had held that the City Council had

abused its discretion when denying the use permit. Id. at 682. “4ny evidence is sufficient to

support the decision of the local governing body.” City of Atlanta v. Starship Enter. of Atlanta,



Inc., 308 Ga. App. 700, 701 (2011) (emphasis in original). A Superior Court’s obligation is to

review the evidence before it and not to reweigh that evidence. Fellowship Christian School,

Inc., 281 Ga. at 768 (citing to Gwinnett Cty v. Ehler, 270 Ga. 570 (1999)). In this Court, the

standard of review is whether any evidence supports the Board's decision, not whether any
evidence supports the trial court's decision. The Superior Court failed to consider the evidence
reflected in the record which clearly supported the Board’s decision to deny in light of the
applicable standards. It therefore applied the wrong standard and reversible error exists such that
the Application for Discretionary Review should be granted.

The Respondent points to the notice of the decision that was mailed by the Zoning
Administrator to the Respondent as containing no evidence considered by the Board to support
its decision. However, the notice of decision is not the only source of review by the trial court
but rather the entire minutes of the hearing.conducted by the Board on June 4, 2013 as well as
the recording of that hearing. Clearly, the minutes contain multiple instances of evidence that
would support the Commissioner’s decision to deny the use permit not the least of which is the
distance from emergency services and the condition of the access road when considering the first
and second standards, supra.

A review of the Superior Court’s order reveals that the Superior Court failed to apply the
correct standard to the appeal. There is no recitation anywhere in the order regarding what
standard the Superior Court was applying. The order acknowledges thatb the concerns of
Neighbors were reported to the Board, but then dismisses this evidence as having been
“addressed by the professional staff of the PZC in its report recommending approval of the

application.” See Order at 2. The Superior Court then concludes that the Board’s decision has



no “objective” support and that its exercise of power was “arbitrary and capricious.” Id. The
trial court may not substitute its analysis of the evidence presented at the hearing for that of the
Commissioners. Instead, it is for the trial court to ascertain whether there was “any” evidence

presented to the Commission that would support its decision. City of Atlanta Bd. of Zoning

Adjustment v. Kelly, 238 Ga. App. 799, 801(1) (1999). A review of the minutes of the meeting

quickly reveals there was evidence before the Board and not just “any” evidence, but significant
evidence to support the denial that was directly relevant to the objective criteria to the ordinance.
In particular, there were concerns raised about 1) the adequacy of the road; 2) the distance to
emergency services; 3) safety hazards on the subject property; ‘and 4) suitability of
the use to the surrounding area. These concerns directly address the criteria set forth in the
statute regarding 1) access for users and for emergency vehicles; 2) the adequacy of public
facilities, including EMS; and 3) consistency of the proposed use with the zoning scheme and
existing uses. §413(c) Bulloch County Ordinances.

CONCLUSION

In light of the foregoing, this Court should GRANT the Board’s Application for
Discretionary Review because reversible error exists in this case. Evidence was submitted to the
Board at the hearing which clearly supports the Board’s decision to deny the use request based
upon the applicable standards. There being “any evidence” in the record presented to the trial
court, the decision of the Board should have been upheld. The Superior Court clearly did not
apply the correct standard. The failure by the Superior Court to apply the correct standard is
plainly error. To allow this error to stand would have the greatest negative impact on the

Neighbors, whose land and homes surround the subject property of the Respondent.



Accordingly, the Application of the Board of Commissioners should be GRANTED and the

Board should be allowed to file an appeal with this Court.

Respectfully Submitted,

EN ¥, KUSHING
State Bar No. 619813
Attorney for Amicus Nej,

TAULBEE, RUSHING, SNIPES,
MARSH & HODGIN, LLC

Post Office Box 327

Statesboro, Georgia 30459

(912) 764-9055

(912) 764-8687 (Fax)
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Docket Number: Style: In RE: Christopher Andrew Lynch

Your document(s) is (are) being returned for the following reason(s).

1.0

9.0

10. O3

11. O

12. 0

13. 0

14. O

15. O

16. O

Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 andRule5 Please be advised that your pauper’s affidavit should be notarized
by a notary public.

Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (¢).

A stamped “filed” copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)
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Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your ﬂlmg
to the District Attorney and include his/her name and address on your Certificate of Service.

Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel
and pro se party. Rule I(a) and 6

Your document exceeds page limits. Rules 24(f), 30(e) and 31(c)

Your reqﬁest for court action must be submitted in motion form. Rule 41 (a)

No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due

date of the discretionary application.

The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).
Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

30(3) and 31(j).
Other:
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COURT OF APPEALS OF GEORGIA

P, RETURN NOTICE

’ September 24, 2014

To:  Mr. Neville Turnbull, GDC1000976378, Dooly Correctional Institution, Post Office Box 750
Unadilla, Georgia 31091

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

O

o+

'

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

The Notice of Appeal mustinclude a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court, As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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STEPHEN E. CASTLEN MW, ﬁwgﬂwy ) 404-656-3450

CLERK AND COURT ADMINISTRATOR

ﬂJ
W

September 25, 2014

Mr. Marvin Turner
GDC764043

Macon State Prison

Post Office Box 426
Oglethorpe, Georgia 31068

RE: A95D0333. Marvin Turner v. The State

Dear Mr. Turner:

The above reference Discretionary Application (probation revocation) was denied in this
Court on August 10, 1995. If you would like to obtain copies, you may want to contact your
attorney, Lynne Yvonne Borsuk, Esq., 2786 North Decatur Road in Decatur, Georgia 30030 or the
DeKalb County Superior Court.

Sincerely,
| ¢ Gt
Stephen E. Castlen

Clerk/Court Administrator

Court of Appeals of Georgia

SEC/1d
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STEPHEN E. CASTLEN ‘%W, jwwjﬂff# A04-656-3450

CLERK AND COURT ADMINISTRATOR

September 23, 2014

Mr. Thomas J. Morris
321 Axson Road
Pearson, Georgia 31642

Dear Mr. Morris:

I'am in receipt of your “Withdrawal as Named Appellant.” I am sorry to say that we are
unable to file your submission as it may only be filed with our Court through your attorney. Your

attorney must file a Motion to Withdraw the case (as it relates to you).

Sincerely,

At &

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/1d
Enclosures



IN THE COURT OF APPEALS
STATE OF GEORGIA

CLERK ZOURT OF APPEALS OF GA

JULIAN RIGBY, ET AL., §
| Appellants, §
VS. § CASE NO. A14A1369. .
e
JERRY E. BOATRIGHT, ET AL,  § &2 = a3t
ECR
Appellees. § 25 v <
B 0 m
s 2
2
fr & 3
S5 4 -
82 @ S
g 0™

WITHDRAWAL AS NAMED APPELLANT

Comes now Thomas J. Morris, a named appellant in the aBove-styled case

and withdraws as such, respectfully showing unto the Court the following:

1. Movant no longer desires to participate in the proceedings involved in this

case.
2. Movant has communicated his desires with respect to this case to Kenneth -

Futch, attorney for Appellants, who, despite the admonitions of Georgia Bar Rule

1.16, has refused to take any action.
3. Movant has no choice but to attempt to accomplish his desires without the

assistance of counsel.



WHEREFORE, Movant moves the Court for an order deleting him as a
named Appellant in this case.
This the Zé’ day of September, 2014

RESPECTFULY SUBMITTED,

Ppripn £, i

THOMASA MORRIS




IN THE COURT OF APPEALS

STATE OF GEORGIA
JULIAN RIGBY, ET. AL., §
Appeliants, §
VS. § CASE NO: A14A1369
JERRY BOATRIGHT, ET. AL., §
Appellees §
CERTIFICATE OF SERVICE

This is to certify that I have this day served a true and correct copy of the above and
foregoing Withdrawal as Named Appellant by depoéiting the same in the United States Mail in
properly addressed envelopes with postage affixed to each sufficient to insure delivery to:

Mr. James L. Roberts, IV Mr. Kenneth Futch
Attorney at Law Attorney at Law

~ P.O.Box 21828 110 Screven Ave.
St. Simmoans Island, GA 31522 Waycross, GA 31501

This the 16% day of September, 2014.

horin] Hoes”

Thomas Worris
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Steve Castlen - Morris Letter

From: Steve Castlen
To: Lola Diamond
Subject: Morris Letter

Mr. Morris,
T'am in receipt of your "Withdrawal as Named Appellant”. I am sorry to say that we are unable to file your
submission as it may only be filed with our Court through your attorney. Your attorney must file a motion to

withdraw the case (as it relates to you).

SEC

about:blank 9/23/2014



U

Court of Appeals of Georgia
September 29, 2014

TO: Mr. David Lewis, GDC105557. Georgia Diagnostic and Classification Center, State
Prison, Post Office Box 3877, Jackson, Georgia 30233

RE: A14A2132. David T. Lewis v. The State

CHECK RETURN
] Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this

Court is returning your check since the filing fee was already paid by

CASE STATUS - DISPOSED

a Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on , divesting this
Court of any further jurisdiction of your case. The case is therefore, final.

?E STATUS - PENDING

The above referenced appeal was docketed in the September 2014 Term and a decision
must be rendered by the Court by the end of the January 2015 Term which ends on
April 14, 2015.

W/ Copies are $1.50 per page in this Court. Your pauper status does not excuse you
from the copy fees in this Court. The Court of Appeals of Georgia is not subject to

the Open Records Act.
| Appellant’s Brief | 18 pages : $ 27.00
. Appellee’s Brief _ 9 pages : $ 13.50
Appellant’s Reply Brief 6 pages $ 9.00

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sen
you by return mail.

Court of Appeals of Georgia

47 Trinity Avenue, S.W. * Suite 550

Atlanta, Georgia 30334

For Additional information, please go to the Court’s website at: www.gaappez
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE
September 29, 2014
To: Ms. Anita K. C. Lawson, Luinpking County Detention Center, 385 East Main Street,
Dahlonega, Georgia 30533
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

E// document(s) is (are) being returned for the following reason(s).

/
/

O

O

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court. See OCGA §5-6-37. Once the trial court
clerk has received and filed the Notice of Appeal, the trial court clerk will prepare a copy of the
record and transcripts as designated by the Notice of Appeal and transmit them to this Court. Once
the Notice of Appeal is docketed in the Court of Appeals of Georgia, a Docketing Notice with the
Briefing Schedule and other important information is mailed to counsel for the parties or directly
to the parties, if the parties are representing themselves. You do not need to provide this Court with
a copy of the Notice of Appeal you filed with the superior court.

The Notice of Appeal mustinclude a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing. :

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in

. which you claim you are illegally detained. An appeal from a denial of an Application for Writ of

Habeas Corpus is to the Supreme Court and not the Court of Appeals.

An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Wlthdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

September 29, 2014
To:  Mr. Michael L. Powell, GDC736204, Georgia Department of Corrections, Post Office Box 310,
Valdosta, Georgia 31603
Docket Number: Style: Michael Lee Powell v. The State

Your document(s) is (are) being returned for the following reason(s).

1.0

9.0

10. O

11. O

12. 0

13. 0O

14. O

15. O

16. O

Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule S Please be advised that your pauper’s affidavit should be notarized
by a notary public.

Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (¢).

A stamped “filed” copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b) .

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel
and pro se party. Rule 1(a) and 6

Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

Your request for court action must be submitted in motion form. Rule 41 (a)

No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due

date of the discretionary application,

The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).
Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

30() and 31(j).
Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form on December 11, 2012
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15, w Utner Your appeal was disposed by order on August 28, 2014. The Court of Appeals dismissed
the appeal. The remittitur issued on September 15, 2014, divesting this Court of any further
jurisdiction of your case. The case is therefore, final.
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CERTIFICATE OF SERVICE

I 'hereby certify that I have this day served the Respondent(s) with a copy of the forgoing, by
placing the same in the United States mail in a proper envelope with adequate postage attached,

properly addressed to :
Me., Pxoisrn R.Pesn,
Drsyeset ATToAEy OFFTCE
9| GAWREIR,
f,ou\;at&, Seunerzs 0011

This_[4?" _Dayof SEpTEM(BER, 2014

Mo Wis_eduand. Bscgro, P 4905

Petitioner, Pro Se !

Mes. Rumd Wrisonl THE DEQATMENT OF -(oRRECTTONS
THE (lers oF Coulx oF "R OTRox 05694

Roespate County, CONYERS, ATLANTA Georerh 303845699
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To: . Lopez, 917 Kendall Park Drive, Winder, Georgia 30680

COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: September 30, 2014

-

Docket Number: A15A0139 Style: Lazarus v. The State
Your document(s) is (are) being returned for the following reason(s).

1. O Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper’s
affidavit should be notarized by a notary public, ' :

2.0 A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. 0 Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4, O No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

5.0 Your Certificate of Service did not include the complete name and maiIing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

6. O There were an insufficient number of copies of your document. Rule 6.

7. O Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. O Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. O Letter briefs and letter cites are not permitted. Rule 27 (b)
10. 0 Your request for court action must be submitted in motion form. Rule 41 (a)

11.d Your motions were submitted in an improper form (joint, compound or alternative motions in one
‘ document). Rule 41 (b)

12. 0 Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14, Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

O
O

15. O Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)
O

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)

17. l;/}he Motion to Supplement has not been granted.

18. Other: This Court has adopted a new rule which states no payment is due if the appellant is
incarcerated. Enclosed please find the North American money order #150747765 in the amount
of $300 00, returned to you. -

16.

For Additlonal information, please go to the Court’s website at: www.gaappeals.us
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N COURT OF APPEALS OF GEORGIA
S DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: September 30, 2014

-

To:  Ms. Brooke Ray, Public Defender, Augusta Judicial Circuit, 402 Taylor Street, Augusta, Georgia 30901
Docket Number: A14A1524 Style: Ricky Jones v. The State
Your document(s) is (are) being returned for the following reason(s).

1. O Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper’s
affidavit should be notarized by a notary public.

2.0 A Request for Oral Argument mﬁst be filed as a separate document. Rule 28 (a) (3)

3. 0 ur document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4, No Certificate of Service accompanied your document(s). Rule 6

5. 0 Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

6. O There were an insufficient number of copies of your document. Rule 6.

7. O Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. O - Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. O Letter briefs and letter cites ai'e not permitted. Rule 27 (b)
10.0 Your request for court action must be submitted in motion form. Rule 41 (a)

11.0 Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. 0 Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b). _

13. O The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. O Case and/or record ditations were not made in the proper form. Rules 24 (d) and 25 () (2)

15. 0O Margins were too small or péper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. O Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
17. O  The Motion to Supplement has not been granted.

18. O  Other

For Additional information, please go to the Court’s website at: www.gaappeals.us



STATE OF GEORGIA
RICKY JONES, *
o
Appellant *
Vs. * '

* Case No.: A14A1524%
STATE OF GEORGIA, *
. *%*
Appellee *

MOTION TO WITHDRAW APPEAL

Comes now, Ricky Jones, by and through undersigned counsel and, pursuant
to Rule 41(g) of this honorable Court, files this motion to withdraw his appeal in

the above styled case.
Procedural History

 On September 30, 2013, Mr. Jones pleaded guilty to felony offenses and was
sentenced under the First Offender Act to ten years’ probation. The Superior Court
of Richmond County then revoked Appellant’s probation by order filed on

December 9, 2013 for the commission of the new felony offenses of possession of



cocaine with intent to distribute and possession of marijuana with intent to
distribute. Appellant applied for a discretionary appeal of that order and this Court
granted his application. The appeal of the order. revoking his probation was
docketed on April 18, 2014. Appellant filed his brief on May 7, 2014. This appeal
is pending.
Appellant’s Reasons for Withdrawal

The Appellant was indicted in Richmond County Superior Court case
number 2014-RCCR-205 for charges stemming from the same factual basis as
those alleged violations found in the order at issue in this appeal. After discussions

with the State, the Defendant entered into an agreement that would resolve his new

charges and this appeal in exchange for a sentence of probation.
Prayer

The Appellant respectfully requests this Court allow the withdrawal of this

appeal.



Affidavit of Appellant

I, R;(‘,\l\( ,(4 A Km\e < , after being duly sworn, and after

careful consideration and advice from counsel, affirm that I understand the

following:

&T The appeal from the order of the Superior Court of Richmond County
revoking my probation in case number 2013-RCCR-691 is now pending in the

Court of Appeals of Georgia.
R‘_—(S ___My attorney is prepared to continue this appeal until its conclusion.

R.S If my appeal is successful, the order revoking my probation could be
vacated and I would return to the position I was in prior to the revocation of my

probated sentence. |

P_\T In consideration of the offer made by the District Attorney to resolve
my criminal charges now pending in the Superior Court of Richmond County in

case number 2014-RCCR-205, I choose to withdraw this appeal.

Eb,x After withdrawal, the appeal will no longer be considered by the Court

of Appeals of Georgia and all enumerations of error will be abandoned.



B ) This decision is made knowingly, freely, and voluntarily.
Appel%t Z
Ricky Jones

Sworn to and subscribed

before me this 247" day of Serremger. 204

\/:D’ C\ ~
Notary Public Notasy Pubiic, Richmond Oownty, Georgie

My commission expires:

J

Ricky Jones ~  Brooke Ray
Appellant Counsel for Appellant
GDC ID: 1001169387 402 Taylor Street
2978 Hwy 36 W Augusta, GA 30901
Jackson, GA 30233 706-821-2873 (tel)

706-842-1332 (fax)

bray@augustaga.gov

Georgia Bar # 836228
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Court of Appeals of Georgia
October 1, 2014

TO:  Mr. Richard A. Prudhomme, GDC751453 G1-222T, Autry State Prison, Post Office
Box 648, Pelham, G;:orgia 31779

RE: A14D0022. Prudhomme v. The State

I;yUEST FOR COPIES

We received your request for copies. Copies are $1.50 per page in this Court.
Your pauper status does not excuse you from the copy fees in this Court. The
Court of Appeals of Georgia is not subject to the Open Records Act.

Application and Brief in support 20 pages
All other attachments to the application 70 pages
‘ - 90 pages $135.00

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail. :
Court of Appeals of Georgia

47 Trinity Avenue, S.W. * Suite 550

Atlanta, Georgia 30334
REQUEST FOR FORMS
O This Court does not have the forms you requested.
COURT RULES

O At your request, a copy of the Rules of the Court of Appeals of Georgla has been
enclosed for your review.’

APPOINTMENT OF COUNSEL

i You should direct an inquiry concerning appointment of counsel to the trial court from
which you are appealing.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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Court of Appeals of Georgia

TO:  Mr. Anthony Mahone. GDC66715, Ware State Prison, 3620 Harris Road, Norcross,
Georgia 31503 '

RE: Motion for Qut -of Time Appeal

?ION FOR OUT-OF-TIME APPEAL

A request for an out-of-time appeal should be made to the trial court
from which you are appealing. If your motion is denied by the trial
court, you can file an appeal of that decision by filing a Notice of Appeal
with the clerk of the superior court.
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

October 2, 2014

To:  Mr. Willie C. Ramey, II, GDC425211, Jenkins Correct10na1 Faciliyt, 3404 Kent Farm Drive, Millen,
Georgia 30442

Docket Number: Style: Willie Caude Ramey, II v. The State

Your document(s) is (are) being returned for the following reason(s).

1.0

9.
10. O
11. O

d
e
e

Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper’s affidavit should be notarized
by a notary public.

Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

A stamped “filed” copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

Your document(s) was (were) not 51gned by counsel (N o signatures with expressed permission are permitted).
Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

'You should provide a copy of your filing to the District Attorney and include his/her name and address

on your Certificate of Service.

Your Certificate of Service did not include the complete name and /or mailing address of each opposing
counsel and pro se party. Rule 1(a) and 6

Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)
Your request for court action must be submitted in motion form. Rule 41 (a) -

No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due

~ date of the discretionary application.

12. 00

13. 00

14. O

15. O

16. OO

The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both s1des
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).
Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

30(3) and 31(j).
Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form on December 11, 2012



& DAY\ A

IN THE SUPERIOR COURT OF NEWTON COUNTY
STATE OF GEORGIA

- STATE OF GEORGIA,
CRIMINAL CASE NO.
V.
1995-1402
WILLIE CLAUDE RAMEY 11,
Defendant.
ORDER

Presented before this Court is the Defendant’s pro se motion to vacate the sentence in the

above-styled case imposed on December 1, 1996. The Defendant also asks for a hearing and for

Judge Samuel D. Ozborn, the judge who entered the sentence, to recuse himself from

considering the Defendant’s motions.

0.C.G.A. § 17-10-1(f) permits a sentence to be modified within one year of the date on

which the sentence was imposed. Inasmuch as the sentence in this case falls outside the one year

|
i

time period, the Court is without jurisdiction to entertain the motion to vacate unless the trial

court imposes a punishment that the law does not allow. Crumbley v. State, 261 Ga. 610, 409

S.E.2d 517 (1991). This Court concludes that no grounds exist for granting the Defendant’s
motion to vacate the judgment. Therefore, having read and considered the Defendant’s motion to
vacate the sentence, all argument and evidence of the record, and the applicable law, the Court
DISMISSES the motion. Accordingly, no issues remain to be addressed at a hearing, and thus the

Defendant’s motion for a hearing and motion for recusal are DENIED.

-7
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 STATEOF C(xode®

LN C1OONE SOREY T

CASE NO.45-C8-A

VS. h-AV
AR -af- Ay

ST OF CX O%NEAR

* % * * * »

AFFIDAVIT OF POVERTY

Personally appeared before me, an officer authorized to administer oaths in and
. for the State of Georgia, 1\W\§ ¢ . AOORY ¥ , who having first been duly sworn,
 did depose and state on his oath the following:

That he is an indigent person, incarcerated within the prison system of the Sate
-of-Georgia, unable to meet or pay the costs and fees attaching to said matter,-and that
he makes this affidavit in orderto be granted leave to proceed in forma pauperis and to

be relieved from paying all costs which otherwise would be required of him.

Respectfully submitted this the _467# day of _ $§8T,  , 204w |

Pro-se

" (Notary Sealy

. KIMBERLY.L, WILLIAMS
% " Notary'Public,’Georgia -
. ~Jenkins-County
My.Commission Expires

March 12,2016




CERTIFICATE OF SERVICE

I hereby certify on thls 6™ dayof __ %ifT, ,20\n , thatI served
the foregoing ' ACCLDMNIT of fovessy via U.S. Mail with
sufficient postage to ensure delivery to the following: -

S0 STEOMEN €, Chesi e ( erstn)
Coudy OF BRIEN S OF GErthtan
W TRONYTY BNVE . DUt Boh
KLONTA, G AOAAK

\)\\ﬁ\\\x_ C,\)Q\.D\M\ ] 3 WY

: )
Waag ¢ Semey T
Pro se Litigant
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MY WeNT et D,
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ARV
(D or (8 donees

TH TRE SURTRGR Coutl OF NEWSTON, COUNTY
SINTL OF GLOWGR

WIALLE QAT R Y T, ,
SETITLONER, CRAst No, A
NS, | Q5 CR-AN02-0 AL A5G- c?\-L‘_\oG-D
STWIL OF GRoRG\W\. » AuTHoRY |
RESTONDENT. 0.C.6.A%1-9-1

NOTION T0 TNTEA H VRD TubGRENT

NOLL COMED THE TETTONER HEARIN THE A%HoNt
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE
October 2, 2014

To:  Mr. Terron N, Taylor, GDC1001100387 H-A-120, Coastal State Prison, Post Office
Box 7150, Garden City, Georgia 31418

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style: A15A0111. Terron N. Taylor v. The State

Your document(s) is (are) being returned for the following reason(s).

O There is no case pending in the Court of Appeals of Georgia under your name.

O A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and tr; anscripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

U The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

O An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

O An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

O Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

O our mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. Aslong as you are represented by
an attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to
Withdraw as Counsel and it must be granted, before you can file your own pleadings in this Court.

O A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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Court of Appeals of Georgia
September 19, 2014 ) afor
¢4
TO:  Mr. Terron Nicholas Taylor, GDC1001100387, Coastal State Prison, P.Q. Box 7150,
Garden City, Georgia 31418

RE: Request for Appointment of Counsel
REQUEST FOR COPIES

O We received your request for copies. Copies are $1.50 per page in this Court.
Your pauper status does not excuse you from the copy fees in this Court. The
Court of Appeals of Georgia is not subject to the Open Records Act.

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail. '

Court of Appeals of Georgia

47 Trinity Avenue, S.W, « Suite 550

Atlanta, Georgia 30334
REQUEST FOR FORMS
a This Court does not have the forms you requested.
COURT RULES

O At your request, a copy of the Rules of the Court of Appeals of Georgia has been
enclosed for your review. :

APPOINTMENT OF COUNSEL
You should direct an inquiry concerning appointment of counsel to the trial court

from which you are appealing.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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CERTIFICATE OF SERVICE

This is to certify that I have this day served the opposing

party(ies) to this action with a true and correct copy of the with and

foregoing _ APPeL ANT ReDUEST To CoulT APPonTED CousSEL

by placing the same in the United States Mail, with adequate postage

thereon to ensure prompt delivery, and addressing it to:

o i ATvoRney ! _bous WMTorcmagey -

| CencaL OF Geofms :' 205 bonvence ot e,

f o i ) e, 5u.te Voo .
Aanke, G 2334 : N GA B

This [ day of S ePrepieer. 20 ¢

Sworn to and subscribed to before me

this 1(9 day of Sepr 20 / ';_'-. o%
\ 22\
.} gMy Comm. Exp.: =\
19 O3 Junes, 2018 } "’s
otary Public 2% , o, S
My commission expires<J Zk\ = ‘-l‘ 7/0‘8 ."’fﬁ’,,-‘i?»‘)’ /!
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: October 2, 2014

To:  Mr. Edward T. Ridley, GDC570139, Smith State Prison, Post Office Box 726, Glennville, Georgia
30427
Docket Number: A14A1879 Style: Edward Ridley v. The State

Your document(s) is (are) being returned for the following reason(s).

1.

O

. O

-

o

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper’s
affidavit should be notarized by a notary publie.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

An improper Certificate of Service accompanied your document(s). Rule 6

Your Certificate of Service must include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and
include his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

" Letter briefs and letter cites are not permitted. Rule 27 (b)

10. O

1.

12.

13.
14.
15.

16.

17.

18.

O o o 4o

O

Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
Case and/or record citations were not made in the proper form. Rules 24 (d)- and 25 (¢) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1 (c)
The Motion to Supplement has not been granted.

Other

For Additional information, please go to the Court’s website at: www.gaappeals.us
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DECLARATION UNDER PENALTY OF PERJURY

YOU MUST DECLARE UNDER PENALTY OF PERJURY THAT THE
ANSWERS AND INFORMATION YOU HAVE GIVEN HERIN ARE TRUE AND
CORRECT. GIVING'FALSE ANSWERS OR INFORMATION WILL SUBJECT YOU TO

PERJURY CHARGES UNDER BOTH FEDERAL AND STATE LAW.,

Understanding the above, | declare under penalty of

perjury that the foregoing answers and information provided me

are true and correct.

Executed this 2 Qﬁ day. of édjﬂ)éﬂ?/i/ . 201_({

Signature of Declarant
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I COURT OF APPEALS OF GEORGIA
. RETURN NOTICE

October 7, 2014

To:  Mr. David Rolle, GDC1210165 200P, Wheeler Correctional Facility, P.O. Box 466,
Alamo, Georgia 30411

Case Number: Lower Court: County Supérior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

/here is no case pending in the Court of Appeals of Georgia under your name,
A

Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

L The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

Ll An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
: which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

U An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. Anappeal from a demal ofan Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

O Your appeal was disposed by opinion (order) on . The Court of Appeals
' The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

O Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the , is:
O If an attorney has been appointed for you and you are concerned with the representation provided

by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

O A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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IN THE _SUPERLOR COURT OF _COBA COUNTY
STATE OF GEORGIA
David Relle *
*
CASE NUMBER #5-7-231§-42
V. *
State of Gaorgim *
MOTION TO PROCEED IN FORMA PAUPERIS
L David - F.-A. ¢ Rolla , Hereby move this court for leave to proceed without

payment of costs or posting security. In support of this motion, I certify Under Penalty of Perjury that I am a State

Prison inmate, that I am unable to pay costs or post security, but [ believe in good faith that I am entitled to the relief

I am seeking.

I DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND CORRECT
PURSUANT TO 28 U.S.C.A. 1746. '

Respectfully submitted this- 26" i day of .Se’p frbtr 20 7Y

CERTIFICATE OF SERVICE
This is to certify that I have this day served a true and
correct copy of the within and foregoing document(s)
upon the party listed below by depositing a copy of
same in the United States Mail in a properly addressed
envelope with adequate postage thercon to ensure that
it reaches its destination, properly addressed upon:
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE
October 8, 2014
To:  Ms. Anita K.C. Lawson, Lumpkin County Detention Center, 385 East Main Street,
Dahlonega, Georgia 30533 :
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

ur document(s) is (are) being returned for the following reason(s).

y
There is no case pending in the Court of Appeals of Georgia under your.name,

O

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the ' is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court. -

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

I have enclosed a copy of the Rules of the Court of Appeals of Georgia for your review.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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Court of Appeals of Georgia
October 10,2014

TO:  Mr. Marvin Turner, GDC764043, Macon State Prison, Post Office Box 426, Oglethorpe
Georgia 31068

RE: A95D0333. Marvin Turner v. The State

iyﬂEST FOR COPIES
The Court of Appeals of Georgia is not subject to the Open Records Act.

REQUEST FOR FORMS

] This Court does not have the forms you requested.

COURT RULES

a At your request, a copy of the Rules of the Court of Appeals of Georgia has been
enclosed for your review.

APPOINTMENT OF COUNSEL

O You should direct an inqﬁiry concerning appointment of counsel to the trial court from
which you are appealing.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA
RETURN NOTICE

October 10, 2014

To:  Mr. Al Rico Mapp, GDC841886 E107, Georgia Diagnostic and Classification Center,
State Prison, SMU, Post Office Box 3877, Jackson, Georgia 30233

Case Number; Lower Court: County Superior Court

Court of Appeals Case Number and Style:

yocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

IE/A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

The Notice of Appeal mustinclude a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

L] An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

H An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

O Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

O Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:
U If an attorney has been appointed for you and you are concerned with the representation provided

by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

a A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us



T\ WVYN et N T TN

“3“0

; -_: .:" W . S .
\- "W‘% ‘Q (‘/ .
. E - . i 1
L L . N
' EER e 0 o I R

A T R RO

3 R R ;'..‘ o &

2 Nt s :

\“Q %\‘9/

R - C GOU‘&
»m ,&W’\) AN Qw:g Q3 \m»

AN ‘savq) TN vy SR
\ﬁ@@‘c} co\:{g, ‘%W \‘ﬁﬁ\ﬁ%\\tﬁy AN @%ﬂ(\% Qs %\»{}, 5:7
N WRA SRR LW W SRR '-'ey N

AV"“‘W‘\"%Q ,\v FRN }W‘{) '{,\sa‘@&bwv\Q %\\Qf‘

“’-5\3;, ‘%‘Mw me ‘a,y\vq“ Q\%%\Q \E%VW‘\‘,E & p\q‘\ q;z,\m-a

Tﬁm N G

‘o

Eﬂ ;
3

> o Ty

T ABMIKISTRATAR:
OF APPEALS OF G )

“;gw*;m SR

GBﬂR

REGEIVED IN OFFIEE
DINOCT <9 mY 3: 11
COURT

BLERK/



A 0 Let R e Tahbawh

| ,Vm«g. AF 0%\ Voo 2e0) 20000D WA\ TIREEED Vle
e e WD STERe O, W @A%/y VaMeeepA
Pﬁmvvcw. W Ddetnife. Yasaet. ke,

e B e A b Bpfg PE!‘&‘/A |
- o\) \ﬁfﬁ B,
Aslesds Shoy B, 20231

Lotk A O\ Y baenaona

ARTe, AX “Re 9@? _.
A-TaEd e, e OGN

A\ ?.?,p B @Pm\uy

?%m%% .m@%ﬂ




To:  The Court of Appeals October, 14, 2014
Office of the Clerk
47 Trinity Avenue
Suite 501
Atlanta, GA 30334

Attn:  Holly K.O. Sparrow, Clerk/Court Administrator

From: Hoke Thomas
115 Snapping Shoals Road
Covington, GA 30016
Phone #404-386-1256
Email: hokethomasjr@aol.com

w0,
28:€ Wd S1100hm
331446 NI G3A393Y

Subj: Apology

Ref: Thomas Brothers 10-12-2014 letter in response to the Smith, Welch,
Webb & White 10-01-2014 letter instructing me (Hoke) to cease my
property recovery efforts and for the Henry County Magistrate’s Court to

dismiss my lawsuit against Mr. J.M. Hanger on the grounds of previously
being adjudicated.

Judges, I recently received from your office a document that I authored and
delivered to the Jasper County Water and Sewerage Authority. In no way did I
intend said document to be forwarded to your court. I regret this, and do apologize.
However, I am attaching a letter that I have sent to the Henry County Smith,
Welch, White and Webb law firm in response to said law firm’s response to a
lawsuit in Henry County Magistrate’s Court that I filed, without the assistance of
an attorney, requesting Henry County resident J.M. Hanger, who is the pro bono
client of said law firm, to please return to me a small “tear-drop” piece of Newton
County property that was not a part of the previous lawsuit, “The Henry County
Water & Sewerage Authority vs. Thomas Brothers”; but following Judge
Crumbley’s June 1, 2011 “final judgment” against Thomas Brothers, was illegally
attached, by said law firm to the Judge’s “final order”, but said “tear-drop”
property having a fraudulently obtained Henry County Water and Sewerage
Authority plat and no quitclaim or deed from Mr. J.M. Hanger to said Water

A% only addressing the “tear-drop” piece of Newton County property.
Hoks omas



COPY

To:  Barbara A. Harrison
Clerk of Superior Court
1 Courthouse Square
McDonough, GA 30253-3220

October 12, 2014

Attn: Honorable Wade M. Crumbley, Superior Court Judge

From: Thomas Brothers (Hoke and the late Mike)
115 Snapping Shoals Road
Covington, GA 30016
Phone #404-386-1256
Email: hokethomasjr@aol.com

Subj: Thomas Brothers vs. John M. Hanger, in Henry County Magistrate’s Court

Ref: (a) August 27, 2014 filing of subject lawsuit, copy enclosed
(b) October 1, 2014 Smith, Welch, White & Webb response, copy enclosed
(c) October 12, 2014 reply to reference (b) by Thomas Brothers, copy
Enclosed

1. Please do not consider this as ex parte or unsolicited information, for I fully
accept the fact that the Henry County Superior Court has adjudicated the two
lawsuits involving J.M. Hanger, Thomas Brothers and the Henry County Water
and Sewerage Authority. This letter is of one accord, to prove to you Sir, that the
Smith, Welch, White & Webb law firm is illegally using your Judgeship and your
“final order” in both lawsuits involving the Snapping Shoals properties, to attach,
without your knowledge or approval and without a deed or proof of ownership, a
small “tear-drop” piece of property in Newton County, purchased in two parts in
2004 and 2006 by Thomas Brothers, with a “clear title”’; to the Henry County
Water and Sewerage Authority, via the Smith, Welch, White & Webb law firm’s

solicited, pro bono client, Mr. J.M. Hanger. That is all.
7

Sinc ely4
Y, /
omas

A Henry County citizen for the past 36 years




COPY

October 12, 2014

To:

Attn:

From:

Subject:

Ref:

Smith, Welch, Webb & White, LLC
2200 Keys Ferry Court

P.O.Box 10

McDonough, GA 30253

Phone #770-957-3937

Attorneys William White & Grant McBride

Hoke Thomas

115 Snapping Shoals Road
Covington, GA 30016

Phone #404-386-1256

Email: hokethomasjr@aol.com

Reply to your Exhibit “A”, dated October 1, 2014, r/e Hoke Thomas &
Estate of Late Mike Thomas vs. John M. Hanger, case #2014-3252-CC,
Magistrate Court Henry County

(a) In the Superior Court of Henry County, Georgia, Hoke S. Thomas, Jr.,
the Estate of J.Michael Thomas, and Thomas Brothers Hydro, Inc.,
vs. John M. Hanger case #13-CV-3901-WC

(b) In the Superior Court of Henry County, Georgia, Henry County Water
and Sewerage Authority vs. Thomas Brothers, case #2008-SU-CV
-2214-W

(c) Thomas Brother’s letter of October 4, 2014 to Tina & Gary Vandiver,
Russel and & Doris Drafton, r/e “tear-drop”, Newton County property

1. I am in receipt of subject Smith, Welch, White and Webb (SWWW) document.
Although your law firm, accompanied by your solicited, pro bono client, J.M.
Hanger and the judgments contained in references (a) and (b) have totally
destroyed my family financially and via the loss of the most strategic portions of
Thomas Brother’s Snapping Shoals properties coupled to hundreds of thousands of
dollars in fruitless defensive legal fees, has now caused the financial demise of my
34 year old registered “C” corporation, I hold no grudge or ill feelings towards any
of you attorneys at SWWW, for I now realize that this is what you all do to earn a

living.



2. Out of financial necessity and not having the monies to hire an attorney, I was
duty-bound to file subject lawsuit in the Henry County Magistrate’s Court, not
suing Mr. Hanger for any monies or attorney fees, but as a gentlemen merely
asking Mr. Hanger to please return to me the small “tear-drop” piece of property
that he (Hanger) obviously sold to the Henry County Water and Sewerage
Authority on March 10, 2008, when said Hanger also sold other properties,
improvements, riverbed, dam and water rights that my late brother and I had
purchased from Whitehead Die Casting Company, Ltd. (WDCCL) in years 1976
and 1977 and 20.4 acres of South Riverbed unknowingly owned by the heirs of the
late principals of WDCCL, via inheritance. Again, I am only addressing this
“tear-drop” property and the fact that I have a survey and plat, warranty deed,
closing statement and can verify a “clear title” on said property, whereas Mr.
Hanger has none of these legal documents and does not and did not own said

property.

3. Please make note that the February of 2008 mail-order quitclaim to the WDCCL
heirs, from which derived the then Smith, Welch & Brittain (SWB) law firm
authority to transfer property ownership, that your SWWW attorneys prepared for
Mr. Hanger, included 273.6 acres, of which 116 acres were never owned by
WDCCL. The aforementioned “tear-drop” piece of Newton County property was
not included in said quitclaim neither did said Hanger include the “tear-drop”
property in his 3-10-2008 limited warranty deed to the HCWSA. Also, the “tear-
drop” property was never owned by WDCCL and was not a part of either reference
(a) and (b) lawsuits. But your government agency client, the Henry County Water
and Sewerage Authority (HCWSA) does have a plat, but no deed, showing
ownership of the “tear-drop” property and the Newton County Tax Assessor, for
some strange reason, shows the HCWSA as owning said “tear-drop” property on
the same tax map and parcel number 19-10, which also shows the remains of
Thomas Brother’s properties following references (a) and (b) lawsuits.

Although your attorney A.J. Welch, Jr. did illegally survey the two pieces of
Newton County property, one piece at .82 acres and one at 3.3 acres, that Thomas
Brothers purchased from a Mr. Drafton in 2004 and Mr. Vandiver in 2006, said
Welch did not have a Henry County Superior Court order to trespass over into
Newton County and survey said properties. For example: the SWWW February of
2008 authored quitclaim followed by the SWWW authored March 10, 2008 limited
warranty deeds for Mr. Hanger transferring all the aforementioned properties and
assets to the HCWSA, did not include an additional .82 + 3.3 Newton County
acres, if so the total acres that your law firm quitclaimed for Mr. Hanger would
have been .82 + 3.3 + 273.6 for a total of 277.72 acres, not the 273.6 that both of



your deeds for Mr. Hanger specified. To make a long story short, both Mr. Hanger
and the HCWSA have a plat, but no quitclaim or limited warranty deeds proving
ownership of the “tear-drop” property contained within the .82 + 3.3 acres of
Newton County properties lying outside the confines of both references (a) and (b)
properties and lawsuits. Therefore, Mr. Hanger has erroneously sold Thomas
Brothers Newton County property to the HCWSA with the SWWW law firm
representing both parties, and I now request that Mr. Hanger please return my
property. It is that simple. Based on the losses of property to Mr. Hanger, I am
now of the opinion that the clerk of court property records in both Newton and
Henry Counties are worthless, unless validated by the SWB law firm.

Please stop threatening me with expensive SWWW legal bills, for I am not
requesting your law firm to act on my behalf nor on behalf of Mr. Hanger. I am
making a simple request, person to person to Mr. Hanger, please give me back my
“tear-drop” Newton County property. I feel that the SWB law firm should be
thanking me for pointing out the error, regardless of the fact that said error was
intentional or accidental. But according to the SWB, exhibit “A” reply, your SWB
law firm is trying to shift the blame on Judge Crumbley by stating that the Judge
has already adjudicated Mr. Hanger’s innocence. This is the case with respect to
both lawsuits contained in references (a) and (b), but the “tear-drop” piece of
Newton County property was not a part of either lawsuit, for there is no way Judge
Crumbley would have approved of the SWB law firm selling to the HCWSA, via
SWWW pro bono client Mr. Hanger, Newton County property without a deed; for
such a transaction constitutes stealing! I contend that your SWB law firm illegally
and clandestinely attached this “tear-drop” property to references (a) and (b)
without Judge Crumbley’s knowledge in a similar fashion as your SWB law firm
“tricked” the innocent Whitehead heirs out of their 20.4 acres of Riverbed
inheritance. Again, this is what some of you SWWW attorneys do to earn a living.

4. Contrary to your claims, I (Hoke) am in no way harassing Mr. Hanger nor am I
abusing the legal system. I am of the opinion that Mr. Hanger is harassing me and
abusing the property ownership system, for I did not instigate this mess, your SWB
law firm did so for what I think is an unsuspecting Mr. Hanger. You attorneys,
have claimed that both reference lawsuits (a) and (b) have already been adjudicated
and regretfully I do agree with your statement, but the Newton County “tear-drop”
piece of property lies outside the confines of either lawsuit, that is what I am trying
to tell you, and therefore said property has not been adjudicated. It is your law firm
that has made the mistake for your pro bono client, J.M. Hanger and according to
your wording in your exhibit “A”, you want me to pay you to straighten out your
mistake. Attorneys White and McBride, this is not exactly fair to me. I contend that

3



rather than face and correct your SWB error, you have elected to hide behind Judge
Crumbley’s robe and avoid the issue. As a Henry County citizen, I (Hoke) am
being treated most unfairly. What would be your response, if some attorney,
without notice or payment to you and your family, sold the center portion of your
yard where your home is located, to the HCWSA? Now you know how my family
feels. I am truly sorry attorneys, but I simply do not understand your most
negative comments towards me (Hoke). I (Hoke) as a person am not on trial here,
only my property, please stick to the issues and stop trying to divert the Court’s
attention to me as an individual of poor character. It was your law firm, not Mr.
Hanger, that started this mess.

5. On page 2 of your SWWW exhibit “A” you attorneys are requesting the Court to
prohibit Thomas Brothers from filing any further lawsuits against Mr. Hanger. 1
take your most distasteful comment to be a violation of my Civil Rights as
guaranteed me under the first amendment to the U.S. Constitution. Attorneys, you,
Mr. Hanger and myself all 3 by birth, have the same Civil and Property rights. In
my opinion Mr. Hanger, with your law firm’s pro bono assistance, has already
successfully monetarily raped my family one time with the aforementioned
SWWW authored mail-order quitclaim from the innocent and uninformed
Whitehead heirs, are you SWB attorneys now requesting the Courts of Henry
County to squelch my Civil Rights and deny me my Constitutional right to speak ,
write and communicate and do nothing while said Hanger might not be required to
return my “tear-drop” property containing the “rock wall” and repeat the monetary
rape for the second time? Please allow me to remind you, this is the United States
of America, not some third world country controlled by a Dictator.

6. Back in June of 2008 when this SWB lawsuit, for the HCWSA began, neither
my terminally ill brother nor myself had ever been in a court room as Plaintiffs or
Defendants, in fact, I have never gotten a traffic ticket, we both are law abiding
citizens. As I listened to the Court proceedings, I was totally naive and had no
earthly idea what your law firms intentions were. But a couple of years later, after
studying property law, I began to see that your intentions were not honorable, but
clandestine and I regret to say this, but in Henry County Superior Court I
personally heard attorney White tell a falsehood or lie to Judge Crumbley. Both of
you attorneys are “officers of the court”; to lie means to commit perjury, or in my
language, to falsely convince Judge Crumbley of a “tall tale”, by misrepresenting
the facts to the court, while under oath. Said lies are all recorded in the Henry
County Superior Court transcripts. They will not go away.



After much time with the property law books, I can now un-ravel your lawsuit
against Thomas Brothers, the abbreviated sequence of events is as follows:

1. Attorney Welch solicits J.M. Hanger for a mutual $25,000.00 agreement

2. Your law firm of SWB, via a January 30, 2008 letter of instructions to the
Whitehead heirs, followed by a SWB authored mail-order quitclaim “fleeces” the
innocent Whitehead heirs out of their unknown inheritance from WDCCL of 20.4
acres of ownership of Snapping Shoals Riverbed

3. March 10, 2008 your law firm of SWB sells, “less & except” the Whitehead
heirs Riverbed and certain portions of Thomas Brothers properties to the HCWSA,
then attorney Welch gets caught on April 26, 2008 while attempting to survey
Thomas Brothers Newton County properties using private surveyors, paid by
HCWSA funds, without a Resolution, survey or plat, no clear title and no
appraisal.

4. Mr. Hanger’s June 17, 1991 property purchase from WDCCL was by the acre,
89.2 dry Henry County acres, Mr. Hanger’s SWB authored quitclaim was not
funded, no consideration to all 13 heirs at time of purchase in 1991and therefore
worthless.

5. Lastly, without Judge Crumbley’s knowledge, via a fraudulently obtained, but
recorded plat and no deed, you SWB attorneys attached the “tear-drop” piece of
Newton County property to Judge Crumbley’s “final order” of June 1, 2011. In my
opinion, J.M. Hanger knew nothing about this transaction, said transaction was a
SWWW “in-house” transaction and similar in nature as our lawmakers attaching
what is known as “Pork” to a Bill. The only difference is the fact that you as
attorneys, had no legal right to attempt to alter a Judges ‘“final order” by
attaching “Pork”, you are not elected law-makers, but attorneys charged with
enforcing the law, or whatever you do to earn a living, for I am thoroughly
confused as to what your role in this Henry County community really is.

I could go on and on, but I am saving the most devastating parts for the book that I
am writing and would appreciate both of you attorney’s participation, on a pro
bono basis. My issues are not with the Henry County Superior Court system, but
with your law firm and your pro bono client. Therefore to finalize my comments to
your exhibit “A”, I am sending a copy of this letter to Judge Crumbley, my
comments are not ex parte nor are they unsolicited, I am merely exercising my
First Amendment Rights. Before you criticize me for communicating with Judge
Crumbley, let me call your attention to the un-solicited, ex parte, April 26, 2011,
“final order” that attorney Welch sent to Judge Crumbley during the final stages
of reference (b) lawsuit. It does not get any worse than that! Do not throw stones at
me.



7. In case I lose, in Henry County Magistrate’s Court, to Mr. Hanger and your law
firm for the third time, I have taken the liberty to send a letter of instructions to the
previous owners of the “tear-drop” properties instructing said past owners that your
law firm might be interested in doing some pro bono work for them and also pay
the two past property owners a similar $25,000.00 payment, as you did so for Mr.
Hanger, in order to obtain their respective signatures on a quitclaim deed giving to
Mr. Hanger the entire .82 + 3.3 Newton County acres, thereby giving Mr. Hanger,
even over in Newton County, all the property that he thought he purchased in
Henry County in 1991. Simply follow your SWB instructions per the SWB
January 30, 2008 letter to the Whitehead heirs, for said letter worked on the
innocent Whitehead heirs and it just might work on the Drafton and Vandiver
families.

8. I tried to get the Coldwell-Banker real estate company to sell all the remnants of
what Mr. Hanger left in my possession, but said company stated that due to the
convoluted terms of the SWB authored quitclaim and limited warranty deeds that
your SWB law firm did for Mr. Hanger, it is impossible to establish who owns
what, that the liability is too great, that I would experience much ownership
confusion in the near future. That is my current position on the “tear-drop”
property. I will never forget the fact that when attorney Welch requested Judge
Crumbley to grant him permission to survey the properties that Thomas Brothers
purchased from WDCCL, attorney Welch also requested to enter all the buildings
and make an inspection. Thank God, Judge Crumbley denied the Welch request.
But this Welch request waves a red flag, for Mr. Hanger did sell all the
improvements and said improvements were defined as all the man-made assets,
including the buildings. What might be coming next for the financially exhausted
Thomas Brothers Hydro, Inc?

9. Say whatever you desire about me and my closed 34 year old business, but
please remember it was your law firm, without a Resolution from the HCWSA, not
Mr. Hanger that instigated this entire Snapping Shoals dilemma. To be specific, it
was attorney A.J. Welch, Jr., not the two of you attorneys. I hope that the two of
you will reconsider my ownership of the “tear-drop” Newton County property, for
to conclude that Judge Crumbley has already adjudicated the issue, simply means
that Judge Crumbley approved of the selling of privately owned property, not a
part of references (a) and (b) lawsuits, to a government agency without a deed of
ownership, and I (Hoke) assure your law firm, that Judge Crumbley did not do
this!



Please review the contents of Judge Crumbley’s June of 2011 “final order”, you
will see that the Judge delineated each piece of property and water rights that your
SWB law firm transferred ownership from Thomas Brothers and the Whitehead
heirs to said Hanger, to the HCWSA. NO WHERE did the Judge mention the “tear
drop” piece of property belonging to Thomas Brothers over in Newton County. In
my opinion, your SWB law firm and your pro bono client, J M. Hanger have a
problem, and I am going straight to Judge Crumbley with this one and request that
we all three, including my attorney, have a conference with the Judge to straight
forward inform the Judge of you SWB attorney actions. Something is bad wrong
with this SWWW Newton County “tear-drop” property transaction for the
HCWSA, via SWB pro bono client J. M. Hanger, you simply cannot play both ends
against the middle and expect to get away with it all the time.

I have been a resident of Henry County probably longer than the two of you, let me
say that Judge Crumbley is my Judge also, not just the Judge for your SWB law
Sfirm. If the Judge is being “used”, then he needs to know it. In my opinion, it is
incomprehensible what you SWWW attorneys are trying to “pull-off™. It really is
illegal.

No hard fgelings, but please do not tamper with my First Amendment Rights,




47 Trinity Moencie SW, Sacte 50/
STEPHEN E. CASTLEN .%W, ngoymefjﬂ:ﬂ?l 404-656-3450

CLERK AND COURT ADMINISTRATOR

October 15, 2014

Mr. Charles N. Pursley, Jr.
Pursley Friese Torgrimson
Promenade I+ Suite 1200
1230 Peachtree Street, N.E.
Atlanta, Georgia 30309

Mr. Wendell K. Willard

Law Offices of Wendell K. Willard
7840 Roswell Road

Building 300 ¢ Suite 330

Sandy Springs, Georgia 30350

RE: Al13A0562. Fulton County, Georgia v. Dillard Land Investments, LLC

Dear Misters Pursley and Willard:

Regarding your letter of October 3, 2014, I can inform you that Fulton County, Georgia v.
Dillard Land Investments, LLC, et al. was reinstated in the Court of Appeals on August 5,2014. It
is a September 2014 Term case. I cannot give you any guidance on how soonthe Court will resolve
the case other than the constitutionally required two term rule. In your case, the requirement is that
your case, a September Term case, must be decided before March 30, 2015. Thope this assists you

with advising your clients.

Sincerely,

o Gl

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/Id
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RECEIVED IN OFFICE

BISOCT -6 AHIL: 16 Charles N. Pursley, Jr.
g " Direct: 404.665.1231
CLEAR/COURT ADHIMISTRA BR cpursley@pftlegal.com
COURT OF APPEALS OF GAO October 3, 2014 pursiey=prties
o .Clerk of-Court ... ..

Court of Appeals of Georgia
47 Trinity Avenue, S.W., Suite 501
Atlanta, GA 30334

RE:  Fulton County, Georgia v. Dillard Land Investments, LLC; Georgia Court of Appeals Case
No. A13A0562

Dear Clerk:

This letter is for information regarding the above-referenced case that was reinstated in the Court
of Appeals August 5, 2014.

The appeal in this case is from a condemnation action in the Superior Court of Fulton County in
which a special master awarded $5,187,500.00 as just and adequate compensation for the taking
of the property owned by Dillard Land Investments, LLC. The case has been involved in litigation
in Superior Court, the Court of Appeals, and the Georgia Supreme Court since May 10, 2012, and
Dillard Land Investments has not been paid compensation for the taking of this property although
it has been deprived of the use of that property. Dillard Land Investments, LLC continues to incur
financial damages and hardship for each day of delay of the compensation.

The Georgia Supreme Court entered its decision in this case on July 11, 2014. The remittitur from
the Supreme Court was transmitted August 1, 2014, and the case was reinstated in the Court of
Appeals August 5, 2014, The case currently is before the Court of Appeals for its action based on
the Supreme Court decision and for forwarding the case back to the Superior Court of Fulton
County by remittitur. As counsel for Dillard Land Investments, LLC, Mr. Willard and I respectfully
request any information you can provide as to an anticipated schedule for the Courts action in the
pending matter.

Thank you for your consideration of this request for information.

Sincerely,

PURSLEY FRIESE TORGRIMSON, LLP
7 2Y

Charles N. Pursley, Jr. endell K. Wilfar

1230 Peachtree Street, Suite 1200 7840 Roswell Road

Atlanta, GA 30309 Building 300, Suite 330
Sandy Springs, GA 30350

Offices of

ell K. Willard

cc: R. David Ware, Esquire
“Diana L. Freeman, Esquire
J. Houston Lennard, Esquire
Kaye Woodard Burwell, Esquire
Paul Oliver, Esquire

404.876.4880 | PROMENADE II, SUITE 1200, 1230 PEACHTREE ST, N.E., ATLANTA, GA 30309 | www.pftlegal.com
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Steve Castlen - Mr. Pursley & Mr. Willard,

From: Steve Castlen
Date: 10/15/2014 12:11 PM
Subject: Mr, Pursley & Mr, Willard,

Mr. Pursley & Mr, Willard,

Regarding your letter of October 3, 2014, I can inform you that Fulton County, Georgia v. Dillard Land
Investments LLC et al was reinstated in the Court of Appeals on August 5, 2014. 1t is a September, 2014 term
case. I can not give you any guidance on how soon the Court will resolve this case other than the
constitutionally required two term rule. In your case, that requirement is that your case - a September term case
- must be decided before March 30, 2015. I hope this assist you with advising your clients.

about:blank 10/15/2014



Court of Appeals of Georgia
October 16, 2014

TO: Mr. Edward Tyrone Ridley, GDC570139 K-2-123-B, Smith State Prison, Post
Office Box 726, Glennville, Georgia 30427

RE: A14A1879. Edward Ridley v. The State

CHECK RETURN
| Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this

Court is returning your check since the filing fee was already paid by

CASE STATUS - DISPOSED

m] Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on , divesting this
Court of any further jurisdiction of your case. The case is therefore, final.

?STATUS PENDING

The above referenced appeal is a pending appeal in your name before this Court. The
appeal was docketed in the September 2014 Term and a decision must be rendered by
the Court by the end of the January 2015 Term which ends on April 14, 2015.

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

O To appeal a probation revocation, you will need to file a Discretionary Application with
this Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a
Discretionary Application and the items you would need to include with your application.

A Discretionary Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and the application must be accompanied by a proper
Certificate of Service and a pauper’s affidavit or the $80.00 filing fee. You must also
comply with all the other applicable rules of Court regarding filing with the Court of
Appeals of Georgia.

Enclosed, pleasé find a copy of the Rules of the Court of Appeals for your review.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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DECLARATION UNDER PENALTY OF PERJURY

'YOU MUST DECLARE UNDER PENALTY OF PERJURY THAT THE
ANSWERS AND INFORMATION YOU HAVE GIVEN HERIN ARE TRUE AND

CORRECT. GIVING FALSE ANSWERS OR INFORMATION WILL SUBJECT YOU TO

PERJURY CHARGES UNDER BOTH FEDERAL AND STATE LAW,
Understanding the above, | declare under penalty of

perjury that the foregoing answers and information provided me

are true and correct.

Executed this 2 Qﬁ day of §g(,»){'/n/z/ , ZO_L_q

Signature of Declarant




/ZE/ZF?/;//Z- 4f - SEDL f’
E f

Z festire! Theams /y 5/{@/ ’22_9/% ;42)59 A ,é/.fn’/
C&/fe/ 7 /---- et Ko St o /faf/w,/

y"ﬁ’xﬂfj ,;/7"/ % /4’/21520 M/‘;x A’-':/){ll-"’»’é* é’n/f:::'/ ﬁé?l 7 L Al/)
4 ///ﬁ/rvéj {M jzv" C"M[*ﬁ/&f/ ’?é/gxf

(‘

s
A
V\
é
B\
N

S\*

/En.mg; {Zaf/ ﬁf a@;@@fc'

| f’?’?f&m»{/ i, 5ke SO/

' At 1, ez,
,:{ A ﬂfu,éﬂj ?‘%3 294 M L
|




COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: October 2, 2014

To:  Mr. Edward T. Ridley, GDC570139, Smith State Prison, Post Office Box 726, Glennville, Georgia
30427

Docket Number: A14A1879 Style: Edward Ridley v. The State
Your document(s) is (are) being returned for the following reason(s).

1. O Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper’s
affidavit should be notarized by a notary public.

2 A Request for Oral Argume_nt must be filed as a separate document. Rule 28 (a) (3)

.0
. O Your document(s) was (were) not signed-by counsel (No signatures with expressed permission are

w

permitted). Rule 1 (a)
4, ?An improper Certificate of Service accompanied your document(s).. Rule 6

Your Certificate of Service must include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and
include his/her name and address on your Certificate of Service. :

(4]

6. O There were an insufficient number of copies of your document. Rule 6.
7. O Your document exceeds page limits. Rules 24:(f) and 27 (a)

8. O Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. O Letter briefs and letter cites are not permitted. Rule 27 (b)
10. O Your request for court action must be submitted in motion form. Rule 41 (a)

11.0 Your motions were submitted in an improper form (joint, compound or alternative motions in one
' document). Rule 41 (b) '

12.0 Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13 The pages were not sequentially numbered with arabic mumerals. Rule 24 (e)

14. Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

.0
a
15. O Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (é) and 41(b)
O

16. Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
17. O  The Motion to Supplérnent has not been granted.

18. O Other

For Additional information, please go to the Court’s website at: www. gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE
October 16, 2014

To:  Mr. William T. Murray, GDC469640, Georgia Diagnostic and Classification Center,
State Prison, Post Office Box 3877, Jackson, Georgia 30233
Case Number: Lower Court: - County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

o

N

O

There is no case pending in the Court of Appeals of Georgia under your name,

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court,

The Notice of Appeal mustinclude a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing,

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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To:

COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: October 16,2014

Mr. Wekesa O. Madzimoyo, 852 Brafferon Place, Stone Mountain, Georgia 30083

Docket Number: A15A0221 Style: Wekesa Madzimoyo v. The Bank of New York, Melton Trust Company

Your document(s) is (are) being returned for the following reason(s).

1.

(U]

10.

d

11. 0

12.

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper’s
affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures thh expressed permission are
permitted). Rule 1 (a)

No Certificate of Service accompanied your document(s). Rule 6

Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)
Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (¢)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
The Motion to Supplement has not been granted.

Other

For Additional information, please go to the Court’s website at: www.gaappeals.us



N
IN THE COURT OF APPEALS

STATE OF GEORGIA

Wekesa O. Madzimoyo APPELLANT BRIEF

}
Pro Se } ARGUMENT FOR APPEAL
}
- Appellant } APPEAL CASE
} No. Al5a0221
V.

THE BANK OF NEW YORK

MELLON TRUST COMPANY (NYBMT) as

Trustee for RAMP-2006-RP2, NA., (RAMP) : . "
formerly known as The Bank of New } %
York Trust Company, N.A.,

THE BANK OF NEW YORK

MELLON TRUST COMPANY (NYBMT) as

Trustee for RAAC-2006-RP2 (RAAC)

NA., formerly known as The Bank of New
York Trust Company, N.A.,

151440 \N1 03AI3S3Y

JP MORGAN CHASE BANK, NA,
GMAC MORTGAGE, LLC,

MCCURDY AND CANDLER, LLC

- Appellees

MOTION FOR LEAVE TO AMEND APPELLANT’S BRIEF

Due to a serious car accident of Appellant’s oldest daughter, he
request an extension to amend his appellant brief submitted
today, October 8, 2014.

Appellant declares that he will file amendment within ten days
of this filing.




ORDER to amend Appellant’s Brief

Appellant Madzimoyo is granted leave to amend his appellant’s
brief that has been submitted on today October 8, 2014. He will
file this amendment within ten days of today’s filing date.




COURT OF APPEALS OF GEORGIA .
DOCUMENT RETURN NOTICE FOR APPLICATIONS

October 17, 2014

To:  Mr. Michael L. Powell, GDC736204, Valdosta State Prison, Post Office Box 310, 3259 Valtech Road,
Valdosta, Georgia 31603

Docket Number: Style: Michael Lee Powell v. The State

Your document(s) is (are) being returned for the following reason(s).

1. 0O
2.

3.

4. 0
5.0
6.

7.
8.0
9.0
10. O
11. O
12. O
13. 0
14. O
15. O

ot

Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper’s affidavit should be notarized
by a notary public.

Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

A stamped “filed” copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel
and pro se party. Rule 1(a) and 6

Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

Your request for court action must be submitted in motion form. Rule 41 (a)

No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due

date of the discretionary application.

The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
30(j) and 31(j).

Other: Your “Request for Discretionary Appeal” was returned to you on September 29, 2014, Please
return the “Request for Discretionary Appeal,” the stamped “filed” copy of the order and all other
attachments to this Court for filing.

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form on December 11, 2012
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

September 29, 2014
To:  Mr. Michael L. Powell, GDC736204, Georgia Department of Corrections, Post Office Box 310,
Valdosta, Georgia 31603 :

Docket Number: Style: Michael Lee Powell v. The State

Your document(s) is (are) being returned for the following reason(s).

1. 0O Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper’s affidavit should be notarized
by a notary public. :

2. 0 Portions of the record included were not tabbed and indexed. Rules 30 (¢) and 31 (c).

3. A stamped “filed” copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. 0O . A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5.0 Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. O There were an insufficient number of copies of your document. Rule 6

7. 0O No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to -

the District Attorney and include his/her name and address on your Certificate of Service.

- 8.0 Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel
and pro se party. Rule 1(a) and 6

-

9.0 Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)
10. O Your request for court action must be submitted in motion form. Rule 41 (a)
11. O No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time

will be granted for filing a discretionary appllcatlon unless the motion for extension is filed on or before the due
date of the discretionary application.

12. 0 The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. 0 Your motions were submitted i in an improper form (joint, compound, or alternative Il‘lOthﬂS in one document).
Rule 41 (b)

4. O Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).
“15. 0 Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

30(j) and 31(j).
16. O Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us:
ReTRl) (o )

Updnted Form on December 11, 2012



ATTACHMENT D"

AwmaLs chss No. AISADIZE
CaseNp, 2012 -CR-FL

STATS SF A V. VIesast 9% PoWEL
TRIAC. CORTS ©RDER.




IN THE SUPERIOR COURT OF RANDOLPH COUNTY

STATE OF GEORGIA
STATE OF GEORGIA *
*
VS. * CASE NO.: 2012-CR-072
) *
MICHAEL LEE POWELL * TILZD N TEo8 CFFICE AT.AS3hN
Defendant, % Z’”_'HS_[Lﬁf, DAY OF __ﬁcﬁm Laty
*

?ER.OR ”OU&; CLJ:‘;R.:.\

ATV DT ""T"P'rhv AROPATA

ORDER
The Court received from Defendant in the above-styled case a Request of court to Vacate
Its Improberly Transmitted April 1% Order of Denial and Re-entry of That Order to Correct, and
Allow a Proper Right to a Timely Notice of appeal. After careful consideration and evaluation of
the claims, this Court denies the Defendant’s motion since the order was properly served to

Defendant at the return address listed on the envelope in which the motions were mailed to the

1

SO ORDERED THIS DAY OF 5 @ , 2014,

Court.

Joe ﬁef Judge Superior Court

/ Pataula Judicial Circuit



CERTIFICATE OF SERVICE
I hereby certify that I have this date served a true and correct copy of the foregoing order
upon Defendant by depositing the same in an envelope in the United States mail, first class

postage prepaid to the following address:

Michael Lee Powell
GCD# 736204
_ P.O.Box 310
y£ Valdosta, GA 31603
This the g day of /g@_@ o204 )
‘ C 5
/ }ﬁge Joe C. Bishop, Chief Judge
P.0. Box 759

Dawson, GA 39842



!

IN THE SUPERIOR COURT OF RANDOLPH COUNTY

STATE OF GEORGIA
STATE OF GEORGIA *
vs. *  CASENO.2012-CR72
MICHAEL LEE POWELL * FHED IN THIS OFFIGE AT o M. -
Defendant, * THs IS ;AY aﬂ%ﬁ‘_
SUPERIOR COURT CLERK

RAKDOLPH COUNTY, GEORGIA
ORDER

The Court received from Deféndant in the above-styled case a Motion For An Out-Of-

Time Appeal, a Motion to Correct Void Sentence, a Request Not to Return to Court and

Motion To Sta

Appointment of Substitute Counsel

Void Sentence-Guilty Plea i

consideration and evaluation of the claims, this Court finds no legal or evidentiary basis for

Defendant’s claims and motlo s. Therefore, Defendant’s motions are DENIED.

SO ORDERED THIS [ DAY OF ve , 2014,

Joe C. /9h’o , Clr€t|fudge Superior Court
Pataula Judicial Circuit



CERTIFICATE OF SERVICE
I hereby certify that I have this date served a true and correct copy of the foregoing order
upon Defendant by depositing the same in an envelope in the United States mail, first class

postage prepaid to the following address:

Michael Lee Powell
G.D.C.P#736204 Cell 4-H3
P.0. Box 3879

Jackson, GA 30233
This the L/ day of /@jf 201% /‘%ﬁ

ge Joe C. Bishop, Chief Judge
P.O. Box 759
Dawson, GA 39842




To:

COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: October 17,2014

Mr. Phillip Gregory Moore, 2001 Northside Drive, Valdosta, Georgia 31705

Docket Number: A15A0151 Style: Phillip Gregory Moore v. The State

Your document(s) is (are) being returned for the following reason(s).

L.

10.

11.

12.

13.
14.
15.
16.

17.

18.

O

EI\EL\DEI

O

O

0 o o O

O

O

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper’s
affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

No Certificate of Service accompanied your document(s). Rule 6

The Certificate of Service must include the complete name and mailing address of each opposing
party. Rules 1(a) and 6.

There were an insufficient number of copies of your document. Rule 6.
Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)
Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
The Motion to Supplement has not been granted.

Other

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form: Sep 2013



Courts of Appeals of Georgia
Notice of Docketing-Direct Appeal
ACN: A15A0151 DOD:; September 8, 2014
Phillip Moore v. The State

It is ordered and adjudged that {, Phillip Moore is sentenced to confinement for a
total period of 12 months in the Lowndes County Jail, or such place as | may be legally
confided, such time to be computed as provided by law. It is ordered that the Defendant
‘comply with all special conditions of probation office of the Sentinel. It is further ordered
that | am sentenced under provisions of O.C.G.A.; First Offender Act [(ss) 42-8-60].

Shall, after the service of 1 day in confinement, with the credit for 1 day served, serve
the balance of this sentence on probation. Such confinement shall be served in the
Lowndes County Jail. Shall serve this sentence consecutive to concurrent with this
court's previous sentence. Shall pay a total fine including all required surcharges, of
$700.00 as and when directed by the Probation Officer. Shall perform 40 hours of
community service work at a rate of not less than 8 hours per week in the manner
approved by the Probation Officer. All community service work shall be pre-approved by
the Probation Office. Shall not consume or possess any alcohol, illegal drug or narcotic
not be at any location where alcohol is served as primary course of business. | shall
undergo random drug/alcohol testing whenever directed by Probation Officer at my
expense. No balance of this probation shall be suspended or terminated except upon
the express written permission of this court. So ordered this 8th day of July, 2014. |
have read and written the Court's sentence, Special Conditions of Probation and
General Conditions of Probation. | understand that this probation is an alternative to jail
sentence. | also understand my probation may be revoked and the balance of my
probation served in jail if | fail to abide by the terms of the Court's Sentence. Special
Conditions of Probation.

| am appealing the sentence of the Georgia Courts of Appeals. | wish that upon
completion of all terms and conditions of this probation, the balance of this sentence
shall be suspended provided | have not violated any term or condition of probation or
any law while on probation and presents a valid driver's licenses.

In effort to show my willingness to correct my path in a better direction. | sat with
my family and we discussed going to counseling of some sort. | attended the CART.
(Creating a Responsible Thinker) Program, which helped me think for my own actions
instead of others. | choose to use my First Offender to show my willingness to be Law
Abiding Citizen of this state and country.

| am Health and Physical Education major, who wants to make a positive impact
on our youth. With this conviction on my transcript | will not be able complete all
requirements of my coursework to graduate. | know that dealing with the well-being of
the youth is a big responsibility. My passion to see young children be successful o
exceeds my temptation of any irresponsible acts. Your approval of this ap'pg :wwyel.
me get back to staying on course to graduate. | need this appeal so | can rgaxe- :

difference in today’s youth. A\

PhiHi oore /\/Z/L/<

15 Octobér 2014




A COURT OF APPEALS OF GEORGIA
e DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: October 22,2014

To:  Mr. Sean Prather, GDC972246, Smith State Prison, Post Office Box 276, Glennville, Georgia 30427
Docket Number: A15A0276 Style: Sean Prather v. The State
Your document(s) is (are) being returned for the following reason(s).

1. O Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper’s
affidavit should be notarized by a notary public.

2.0 A Request for Oral Argument must be filed as a sepafate document. Rule 28 (a) (3)

O

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are

/ permitted). Rule 1 (a)
4, Q/\Io Certificate of Service or an improper Certificate of Service accompanied your document.

A Certificate of Service must include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and
include his/her name and address on your Certificate of Service.

6. O There were an insufficient number of copies of your document. Rule 6.

7. 0O Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. [ Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. O Letter briefs and letter cites are not permitted. Rule 27 (b)

10. O Your request for court action must be submitted in motion form. Rule 41 (a)

11.

a

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. 0 The type on your document was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. 0O The pages were not sequentially numbered with arabic numerals. Rule 24 (¢)

14. O Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. O Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. O Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(¢)
17. O / The Motion to Supplement has not been granted.

18. Other: Your Appellant’s Brief was not signed and did not have a Certificate of Service.

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form: Sep 2013
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; - COURT OF APPEALS OF GEORGIA
! DOCUMENT RETURN NOTICE FOR APPLICATIONS

October 22, 2014

Mr. Dexter Lewis, GDC898346, Georgia State Diagnostic and Classification Center, State Prison, Post
Office Box 3877, Jackson, Georgia 30233

Docket Number: Style: Dexter Lewis v. The State

Your document(s) is (are) being returned for the following reason(s).

Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper’s affidavit. OCGA§5-6-4 and Rule S Please be advised that your pauper’s affidavit should be notarized
by a notary public.

Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

A stamped “filed” copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

You should provide a copy of your filing to the District Attorney and include his/her name and address on your
Certificate of Service. Rule 6.

Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel
and/or pro se party. Rule 1(a) and 6

Your document exceeds page limits. Rules 24(f) , 30(e) and 31(¢)

Your request for court action must be submitted in motion form. Rule 41 (a) '

No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due

date of the discretionary application.

The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).
Your